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DEED TO AMEND THE COLLECTIVE REDRESS DEED
THIS DEED is made on
BETWEEN
NGA MANA WHENUA O TAMAKI MAKAURAU
AND

- THE CROWN in right of New Zealand acting by the Minister for Treaty of Waitangi
Negotiations



DEED TO AMEND THE COLLECTIVE REDRESS DEED

BACKGROUND

A. On 8 September 2012, representatives of the Crown and Nga Mana Whenua o
Tamaki Makaurau signed a collective redress deed (the “collective redress

deed”).

B. Nga Mana Whenua o Tamaki Makaurau and the Crown now wish to enter into
this deed to record formally certain amendments to the collective redress deed.

IT IS AGREED as follows:
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1.1

2.1

22

3.1

4.1

4.2

5.1

52

EFFECTIVE DATE OF THIS DEED
This deed takes effect when it is signed by the parties.
DRAFT BILL

The parties agree that the draft bill attached as schedule 6 to this deed is the
draft bill for the purposes of the collective redress deed instead of the original
draft bill.

The collective redress deed is amended by changing references to sections
and schedules of the original draft bill to references to the equivalent sections
and schedules in the draft bill attached as schedule 5.

FURTHER AMENDMENTS TO THE DEED OF SETTLEMENT

The collective redress deed—

3.1.1 is further amended by making the changes set out in schedules 1 to
3 to this deed; and

3.1.2  remains unchanged except to the extent provided by this deed.
WATERCARE PLANS

The parties acknowledge that the plans attached as schedule 4 to this deed
show the areas over, and the purposes for which, easements are to be
granted for the purposes of clauses 2.5, 2.14 and 2.19 of the collective
redress deed.

Each registrable easement to be signed by the trustees in respect of a
maunga under clauses 2.5, 2.14 and 2.19 will be completed by reference to
the areas and purposes described in the plan for that maunga.

DEFINITIONS AND INTERPRETATION
Unless the context otherwise requires -

“collective redress deed” and “deed” have the meaning given to “collective
redress deed” by paragraph A of the background; and

“original draft bill’ means the draft bill in the attachments to the collective
redress deed.

Unless the context requires otherwise:

5.2.1 terms or expressions defined in the collective redress deed have the
same meanings in this deed; and
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5.2.2 the rules of interpretation in the collective redress deed apply (with
all appropriate changes) to this deed.
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SIGNED as a deed on 27 /)m%)uaﬂ 2013

SIGNED for and on behalf of

NGAI TAI KI TAMAKI by the mandated
signatories in the presence of @mea rown
WITNESS

Léune/feamlsh

Ay L0 (O

Billy Brown
Name: %\({«Avxﬂw\ ()W‘blmg’

Occupation:  [{ guagu koo

OApn eden Lo 7}{4%%

Address: By

Tipene Zister

Tlp\‘C'o ain

L/I/ZL/Lé —

Emlly Karaka

/ a /tz&he

Deborah Pace’
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SIGNED for and on behalf of )
NGATI MARU by the mandated s
signatories in the presence of L)ga‘l?oma Ngamane

eSS %
MQ’\/’

Name: | An A 1Ay

Occupation: RURA ¢ <R UANT
Address: WELL (NGTOR)

SIGNED for and on behalf of /%

NGATI PAOA by the mandated

signatories in the presence of uauru Eygefg Réwiri
777

WITNESS

Morehu Anthony Wilson

Gary Thompson

Name: \_ANIA WA ApA
Occupation: PL\%L_\C, SELUANT
Address: WEQC(NGSVO'\}



DEED TO AMEND THE COLLECTIVE REDRESS DEED

SIGNED for and on behalf of
NGATI TAMAOHO by the mandated
signatories in the presence of

WITNESS

mw /\E{ﬂ

Name: 0[( hd ne 74?)1,07
Occupation: 1%/ )%ﬂtﬁhﬂé/fe
Address: &74 %7%0\ Z/téll
Az/n n
Maaﬂ

SIGNED for and on behalf of
NGATI TAMATERA by the mandated
signatories in the presence of

WITNESS

Warahi Paki

Ted Ngataki .
TP P75

\

o

Terrence %r

Neme: | ALIA  jnpeh gy

Occupation: TRy N\ SEVveray T

Address: \yE&(C IN GToN

M— »
Debra Lianeygamane
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SIG!\|ED for and on behalf of
NGATI TE ATA by the mandated

signatories in the presence of Nganeko Minhinnick
—_— A
WITNESS e T v

Tahuna Minhinnick

Vé% / Karl Flavell

Name: /éfcm"v* ﬂyaﬁ

Occupation:

Berenize Peita

Address: ut b éM\dovx p\ﬂl |
Clon  Edec— s /c/“él

Kapiera Peita {

=28

Josephine Smith

Josie Peita

Wayne Nepia

Sharon Rickard

/)' -%ﬂl@m/

Pil;irapéi TPaylor
[
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SIGNED for and on behalf of

NGATI WHANAUNGA by the mandated ATA_(_

signatories in the presence of

WITNESS

s S

Rodney Rangimoana Renata
]

Tipa\S'ham\Comp n —

[

Name: LANIA  (NANA

Occupation: TG \C <F VAT

Address: WECLCINGTTON

SIGNED for and on behalf o
NGATI WHATUA O KAIPARA by the
mandated signatories in the presence

WITNESS

of Haahi Walker

Gloria Timoti

——— Y8 e QK@Q@@U

Namme: | ¢ (ol
Occupation: Rorr s

Address: Aoclitan~d .
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SIGNED for and on behalf of
NGATI WHATUA ORAKEI by the
mandated signatories in the presence of

WITNESS

b

Name: @r\&ww\ M%}

Occupation:  Juaiautn nes

Address: [y b gﬁmw[.oy\ VQJ
Uann Eder

SIGNED for and on behalf of
TE AKITAI WAIOHUA by the mandated
sighatories in the presence of

WITNESS

Name: (\H(,\él_ NENNY

Occupation: PROT pMavALER TAWIA
Address: bh- 105 ARERYT STREET

ACAND  CEnRA L

(1)

Ngarimu Btair

O @

Rangimarie Rawiri

ﬁq»‘_&r@a

Puawai Rameka

D

Karéh Wilson

David WilsOn

Brownie Rauwhero
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SIGNED for and on behalf of
TE KAWERAU A MAKI by the mandated %M ,/5“/» ,

signatories in the presence of /e'(/\?grena?‘faua MNZI

WITNESS

Wayne Knox

Name: €t > A g+E2Y L,\q :
Occupation: g asvimonAneasT FFFc ey M ,Zj‘(/ 6
Mook Hohneck

Hori Winikerei Taua

Clinton ickarW

Ngarama Walker

Hamuera Taua

Miriama Tamaariki

Koringo Gloria Joe

Mary Mem Joe

Pareteuenga Sally Thompson

LD

Eru Ternkavy&vhompson

Tangiroimata Janice Roberts
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SIGNED for and on behalf of %
TE PATUKIRIKIRI by the mandated —

sighatories in the presence of William Peters

WITNESS /QL/

David Williams
/%Q

Narme: LA«\!A WAANA
Occupation: I\ SERPVANI\
Address: WELL NG TN

SIGNED for and on behalf of _ %/% /.
TE RUNANGA O NGATI WHATUA by <) 2 NZIN jF
the mandated signatories in the presence of /Rang|mar|e Naida Glavish

sy .
WITNESS | 0 Rermg pn, Tt

Te Ramaroa Tito

Jllon= S vie

/Kﬂan Matthew Pivac

Name: /Messa }a/i/ahe

Occupation: Mu‘v‘ema/ ¢t & J vt (e ‘
Address: Or3
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SIGNED for and on behalf of THE CROWN in
right of New Zealand by the Minister for Treaty
of Waitangi Negotiations in the presence of:

WITNESS

Name%ﬂw nala

Occupation: MAnastevial Seuwre Fa VV

Address: '\/dj.m/u}/r oA

Honourable Christopher Finlayson
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SCHEDULE 1

AMENDMENTS TO COLLECTIVE REDRESS DEED

Clause or
Schedule or
attachments
of the deed of
collective
redress deed

Amendment to the collective redress deed

New - The following clause is inserted as clause 2.4A immediately after clause 2.4:
clause 2.4A
“The Crown acknowledges the exercise of mana of Nga Mana Whenua o
Tamaki Makaurau in agreeing to the access rights in favour of the Cornwall
Park Trust Board provided for in section 32(5)(C) of the draft bill.”
New The following clause is inserted as clause 6.2A immediately after clause 6.2:
clause 6.2A

“6.2A  The Crown acknowledges that:

6.2A.1 the land referred to in table 3 of part 4 of the attachments will
become RFR land because the University of Auckland has
agreed to that happening; and

. 6.2A.2 the University of Auckland’s duties will be created by statute
and limited to complying with sections 116 to 151 of the draft
bill.”

New table 3 of

The table set out in schedule 2 of this deed is inserted as a new table 3 of part

part 4 of the 4 of the attachments immediately after table 2.

attachments

New plan in The plan attached as schedule 5 to this deed is inserted in the attachments as
attachments a new schedule 6 with the heading “Epsom Land”.

Replacement
part 6 of the
documents
schedule

Part 6 of the documents schedule is deleted and replaced with the new part 6
set out in schedule 3 to this deed.

13
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SCHEDULE 2

TABLE 3 OF PART 4 OF THE ATTACHMENTS

Table 3

Agency Property Name / Legal description
Address

University of Auckland University of Auckland 0.8706 hectares, more or
4791032 ' less, being Part Allotment

48 Parish of Papakura.
All Computer Freehold
Register NA85A/936.
Limited as to Parcels.

University of Auckland

University of Auckland
5052149

9.8227 hectares, more or
less, being Part Allotment
48 Parish of Papakura.
All Computer Freehold
Register NAB5A/937.

University of Auckland

University of Auckland
5145352, 5157308,
5170855

3.0776 hectares, more or
less, being Part Allotment
1 and Parts Allotment 2
Section 6 City of
Auckland.

All Computer Freehold
Register NA89C/261.

University of Auckland

University of Auckland
4750882

0.4947 hectares, more or
less, being Lot 1 DP
89603. All Computer |
Freehold Register
NA46D/310.

University of Auckland

University of Auckland
5035977, 5132515,
4911236, 5183958, -
5170856, ,
5041655,5025985,
4752525, 4881223,
4752353, 5054627,
5041297, 5010133,

.| 4897239, 4760030,

4752050, 5138054,
4752354, 5151081,
5051907, 5041494,
5170734, 4924342,
4911244, 5000169,
4795052, 5129785,
5031682, 4885359,
4749206, 5000726,
4898272, 5027573,

3.8967 hectares, more or
less, being Part Allotment
6 and Allotments 11, 26,
27, 28, 29, 30, 31, 32, 33,
34, 35, 36, 37, 38, 39, 40,
41,42, 43, 44 and 45
Section 9 City of
Auckland, Part
Allotments 15, 16, Parts

-Allotment 18, Allotments

17,19 and 20 Section 10
City of Auckland, Lots 1
and 2 DP 19659, Lots 1,
2,3,4,56,7,8,9, 18,
19, 20, 21, 22 and 23 DP
27319, Section 1 SO
46145, Section 1 SO
55970 and Section 1 SO

14
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4784906, 5041610,
4913083, 4923168,
5027592, 5009083,
4852297, 5166169,
5168611, 4784053,
5054435, 4803952,
4816085, 5115679,
5168373, 6786544

53511.

Balance Computer
Freehold Register
NA90D/103.

University of Auckland

University of Auckland
6786537, 6786539,
6786545

0.0546 hectares, more or
less, being Sections 1, 2
and 5 SO 355770

All Computer Interest
Register 523616.

University of Auckland

University of Auckland
51525113, 5030824,
4867413 & 5140839

2.6282 hectares, more or
less, being Lots 1 and 2
DP 151178, Section 1
SO 46532 and Section 1
SO 44422.

All Computer Freehold
Register NA90A/610.

University of Auckland -

University of Auckland
6779760

0.8001 hectares, more or
less, being Part Section
SW 34 City of Auckland.
Balance Computer
Freehold Register
NA89C/584.

University of Auckland

University of Auckland
4772490, 4756680,
4994411, 5026116,
5126182, 4994996,
5126178

1.8205 hectares, more or
less, being Lots 1 and 2
DP 151179, Lot 1 DP
152888, Section 1 SO
45036, Section 1 SO
52074 and Allotments 30
and 31 Section 34 City of
Auckland.

All Computer Freehold
Register NA89C/588

University of Auckland

University of Auckland
4945528, 5073764,
7239584, 5010681,
4994297, 5067344,
7244029, 7244035,
7244050, 7244052

1.2566 hectares, more or
less, being Part
Allotments 16, 17 and 18
Section 15 Suburbs of
Auckland, Parts Lot 1 DP
30898, Lot 1 DP 29796
and Sections 1, 2, 3 and
4 SO 52336. All
Computer Freehold
Register 549541.
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University of Auckland

University of Auckland
6779759

0.0095 hectares, more or
less, being Section 2 SO
351675. All Computer

Interest Register 523617.

University of Auckland

University of Auckland
4994053, 4754104,
4737476, 5123015,
4754032, 5124584,
4995842, 4866025,
4882075, 4994531

0.3704 hectares, more or
less, being Part Lots 29,
30, 31 and 32 DP 798,
Part Allotments 1, 3, 4, 8
and 14 and Allotment 22
Section 15 Suburbs of
Auckland.

All Computer Freehold
Register NA85A/941.

University of Auckland

University of Auckland
5130078

0.1899 hectares, more or
less, being Lot 165 DP
45557,

All Computer Freehold
Register NA85A/935.

University of Auckland

University of Auckland
5041927

0.0336 hectares, more or
less, being Part Allotment
21 Section 3 Suburbs of
Auckland. ‘

All Computer Freehold
Register NA88C/950.
Limited as to Parcels.

University of Auckland

University of Auckland
5051883, 4724371,
4800739, 5014122,
5047297

0.4356 hectares, more or
less, being Lot 1 DP
198589, Lots 1, 6 and
Parts Lot 5 DP 17731.
All Computer Freehold
Register NA127C/3.

University of Auckland

University of Auckland
5036407

0.0764 hectares, more or
less, being Lot 1 DP
72023.

All Computer Freehold
Register NA85A/869.

University of Auckland-

University of Auckland
5154530, 4768615,
5095724, 4744110,
4789412, 5006452,
5180969, 4768612,
5186591, 5145949,
5057562, 4915157,
5036927, 4747194,
5036503, 5186648,
4929200, 4876156,
5145911, 4890803,
5149573, 4929020,
4747114, 5149947,
5133375, 5186650,

| 2.0966 hectares, more or

less, being Lots 1, 2, 3, 4,
5, 6, 8, 9 and 10 Deeds
Plan 56, Lots 21, 22, 23,
24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37,
38, 39, 40 and Parts Lot
49 DP 1688, Parts Lots
18 and 19 and Lot 20 DP
94, Lots 1 and 2 DP
13261, Lots 1 and 2 DP
13029, Lots 1 and 2 DP
44700, Lot 1 DP 53176,
Section 1 SO 46838, Lot

16
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4791985, 5057564,
5178224, 4779683,
5154536, 5053954,
5201017, 4896681,
4768892, 4929542,
4929025, 5187210,
4896647, 5187141,
5057601, 4744022,
4800862, 4747183,
5164394, 5135755

7 DP 26250 and
Allotment 68 Section 3
Suburbs of Auckland.
All Computer Freehold
Register NA88C/947.

University of Auckland

University of Auckland
4788771

6.57 hectares,
approximately, being Part
Section 2 SO 67900,
subject to survey. As
shown marked "A" on the
diagram labelled "Epsom
Land" in the attachments.

University of Auckland

University of Auckland
4879380

0.3680 hectares, more or
less, being Lot 1 DP
34030.

All Computer Freehold
Register NA86D/809.

University of Auckland

University of Auckland
4954035, 4879479,
5134458, 5181082,
5111256, 5000147,
5181070, 4751307

1.5751 hectares, more or
less, being Lot 3 DP
2902, Lots 1, 5, 6 and
Part Lot 4 DP 20168 and
Lots 1, 2 and Part Lot 3
DP 231070.

All Computer Freehold
Register NA88C/322.

University of Auckland

University of Auckland
5181231, 5181233

0.1692 hectares, more or

less, being Part Lot 4 DP

20168 and Part Lot 1 DP
16507.

All Computer Freehold
Register NA88C/321.

University of Auckland

University of Auckland
4751132

0.0959 hectares, more or
less, being Part Lot 9 DP
14375.

All Computer Freehold
Register NA52B/497.

University of Auckland

University of Auckland
5025316

0.1404 hectares, more or
less, being Lot 1 DP
90735.

All Computer Freehold
Register NA47D/1151.
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University of Auckland

University of Auckland
6564741

20.2772 hectares, more
or less, being Part
Allotment 169 Parish of
Waipareira. All Computer
Freehold Register 48133.

18
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SCHEDULE 3

REPLACEMENT PART 6 OF THE DOCUMENTS SCHEDULE

Easement instrument to grant easement

(Sections 90A and 90F Land Transfer Act 1952)
Grantor

~ TUPUNA TAONGA O TAMAKI MAKAURAU TRUST LIMITED

Grantee

WATERCARE SERVICES LIMITED

Grant of Easement

The Grantor being the registered proprietor of the servient tenement(s) set out in Schedule
A grants to the Grantee (and, if so stated, in gross) the easement(s) set out in Schedule
A, with the rights and powers or provisions set out in the Annexure Schedule(s).

- Schedule A Continue in additional Annexure Schedule, if required
Purpose (Nature and Shown (plan reference) Servient Dominant
extent) of easement Tenement Tenement

(Computer (Computer
Register) Register) orin
gross
Water supply pipeline Areamarked[ 1onSO[ 1 |[ 1 In gross
easement :
Wastewater pipeline Areamarked[ JonSO[ 1 |[ 1] In gross
easement
Right of way easement Areamarked[ JonSO[ |} [ 1 In gross
Water storage easement | Areamarked[ J]onSO[ 1 |[ 1 in gross
Services easement Areamarked[ JonSO[ ] |[ 1] In gross
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Easements rights and powers (including terms, covenants and conditions)

Unless otherwise provided below, the rights and powers implied in specified classes of
easement are those prescribed by the Land Transfer Regulations 2002 and/or Schedule
Five of the Property Law Act 2007.

The implied rights and powers are hereby varied by the provisions set out in Annexure
Schedule 1.

20
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Annexure Schedule 1

| Easement

Continue in additional Annexure Schedule, if required

INTRODUCTION
A. The Grantor is the registered proprietor of taonga tuku iho, known as the Land.

B. The Land has been returned to the Grantor as part of an historical Treaty settlement
with 13 iwi / hapl of Tamaki Makaurau.

C. The Grantee is responsible for the provision of bulk and retail water directly or
indirectly to, and for collection and disposal of wastewater, in the Auckland region.

D. The Grantee has various existing assets, infrastructure and service infrastructure
(such as ancillary telecommunications, systems control, data, and electricity
services) that are located in the Grantor's Land and which form part of the Grantee's
wider wastewater and water supply network used by the Grantee to ensure the
secure supply of water and wastewater services to the Auckland region.

E. The Grantor grants the Easements on the following terms and conditions set out in
this Easement Instrument.

OPERATIVE PROVISIONS
Definitions and Interpretation
1. In this Easement Instrument, unless the context otherwise requires:

"Authority" means the Tupuna Maunga o Tamaki Makaurau Authority established by
the [Nga Mana Whenua o Tamaki Makaurau Collective Redress Bill] or any other
administrating body appointed under the Reserves Act 1977 to control and manage
the Land.

"Consumer Price Index" means the Consumer Price Index (All Groups) as published
by Statistics New Zealand (or any successor organisation) on an annual basis. If that
index ceases to be published on an annual basis or if the basis of calculation of the
index is fundamentally changed then Consumer Price Index will mean an index on
which the parties agree or, failing agreement, as may be determined by an
independent expert with the appropriate qualifications and expertise appointed by the
President for the time being of the New Zealand Society of Accountants.

"Easements" means the Right of Way Easement, the Water Supply Pipeline
Easement, the Wastewater Pipeline Easement, the Services Easement and the Water

- Storage Easement created by this instrument and Easement shall mean the particular
easement as determined by the context.

"Easement Areas" means the Right of Way Easement Area, the Water Supply
Pipeline Easement Area, the Wastewater Pipeline Easement Area, the Services
Easement Area and the Water Storage Easement Area.
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"Grantee" will be deemed to include the Grantee's employees, workmen, surveyors,
contractors, engineers, consultants, agents, nominees or other authorised persons
and includes any successors in title.

"Grantor" will be deemed to include the Grantor's engineers, surveyors, employees,
agents and contractors, and any lessees, licensees, invitees, or any other person in
occupation of the Land and includes any successors in title.

"Infrastructure” means Services Infrastructure and all existing:

(a) pumps and pumping equipment or plant, scour valves, vented air valves, valves,
valve chambers and covers, gully traps, odour filters, manholes, fences or
markers; and

(b) all other existing equipment, fittings, plant, machinery or materials and associated
or any ancillary works or improvements, including cabinets and other protective
structures that are necessary for the operation and protection of the Grantee's
Pipelines and Water Storage Facilities or its water supply and wastewater network
generally, whether located underground or on the surface of the Land at the date
of this Easement Instrument; and

(c) any necessary repairs, replacements, additions or expansions to or of
infrastructure constructed or installed for the purposes for which the Easements
are granted.

"Land" means the servient tenement, being the land comprised in computer freehold
register [ 1 (North Auckland registry).

"Nga Mana Whenua o Tamaki Makaurau” for the purposes of this Easement
Instrument, means the collective group of the following iwi and hapi comprising Ngai
Tai ki Tamaki; Ngati Maru; Ngati Paoa; Ngati Tamaoho; Ngati Tamatera; Ngati Te Ata;
Ngati Whanaunga; Ngati Whatua o Kaipara; Ngati Whatua Orakei; Te Akitai Waiohua;
Te Kawerau a Maki; Te Patukirikiri; and hapl of Ngati Whatua (other than Ngati
Whatua o Kaipara and Ngati Whatua Orakei) whose members are beneficiaries of Te
Rananga o Ngati Whatua, including Te Taol not descended from Tuperiri.

"Pipelines" means all existing:

(a) pipelines; and

(b) all other existing conductors of water or wastewater, including (without limitation)
any existing Pipelines within the Water Supply Pipeline Easement Area, Water
Storage Easement Area or the Wastewater Pipeline Easement Area at the date of

this Easement Instrument; and

(c) any necessary repairs, replacements, additions or expansions to or of pipelines
constructed or installed for the purposes for which the Easements are granted.

"Right of Way" means that part of the surface of the land comprising the Right of Way
Easement Area. :

"Right of Way Easement” means the right to pass and repass on foot or with
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vehicles, either with or without equipment, machinery, tools and materials over, on and
across the Right of Way Easement Area at all times on the terms and manner set out
in this Easement Instrument.

"Right of Way Easement Area" means those parts of the Lend marked [ ] on SO
[ 1 ‘

"Services" means:

(a) energy, including (but not limited to) electricity, electric impulses, liquid fuels
and gases;

(b) telecommunications and computer media, radlo systems control and other data
and signals; and

(©) all such other services that are necessary for the operation, monitoring and
control of the Pipelines, Water Storage Facilities and Infrastructure on the Land.

"Services Easement" means the right to supply, transmit, convey and distribute
Services within the Services Easement Area and to maintain, repair, and install any
necessary replacements, additions, or expansions for the purposes for which the
Easements are granted to Services Infrastructure within the Services Easement Area
and on the terms and manner set out in this Easement Instrument.

"Services Easement Area" means that part of the Land marked [ ] on SO [ 1
"Services Infrastructure" means all existing:

(a) cables (including fibre optic cables), wires, conductors of any other kind, support
structures, antenna, cabinets, units, poles, receivers, energy and signal (including
wireless) generating devices (including generators, solar panels and wind
turbines), transformers, transmitters, invertors, ducts or drains, pipes, conduits,
monitoring, controlling or metering devices, cathodic protection; and

(b) any associated existing equipment, plant, machinery or materials relating to the
conversion, transformation, transmission, distribution or conveyance of Services
within the Easement Areas, whether located above ground or underground at the
date of this Easement Instrument; and :

(c) any necessary repairs, replacements, additions or expansions to or of services
infrastructure constructed or installed for the purposes for which the Easements
are granted.

"Water Storage Easement" means the right to maintain, repair, or install any
necessary replacements, additions or expansions for the purposes for which the
Easements are granted to the Water Storage Facilities, Pipelines and other
Infrastructure within the Water Storage Easement -Area, and to store and release water
from Water Storage Facilities, Pipelines and other Infrastructure on and from the
Water Storage Easement Area on the terms and in the manner set out in this
Easement Instrument.

"Water Storage Facilities" means existing reservoirs, tanks or other receptacles used
for the storage of water at the date of this Easement Instrument and any necessary
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repairs, replacements, additions or expansions to or of water storage facilities, or new
water storage facilities consented under clause 2(e)(vii) of this' Easement Instrument,
constructed or installed for the purposes for which the Easements are granted.

"Water Storage Easement Area" means that part of the Land marked[ Jon SO [ ].

"Wastewater Pipeline Easement" means the right to maintain, repair, or lay any
necessary replacements, additions or expansions for the purposes for which the
Easements are granted to the Pipelines and other Infrastructure and move wastewater
through such Pipelines and other Infrastructure within the Wastewater Pipeline
Easement Area on the terms and in the manner set out in this Easement Instrument.

"Wastewater Pipeline Easement Area" means that part of the Land marked [ ] on
SOl 1

"Water Supply Pipeline Easement" means the right to maintain, repair, or lay any
necessary replacements, additions or expansions for the purposes for which the
Easements are granted to the Pipelines and other Infrastructure and move water
through such Pipelines and other Infrastructure within the Water Supply Easement
Area on the terms and in the manner set out in this Easement Instrument.

"Water Supply Pipeline Easement Area" means that part of the Land marked [ 1 on
SO 1

Covenants

The Grantor transfers and grants to the Grantee easements in gross for all time being
the full, free, uninterrupted and unrestricted right, liberty and licence from time to time
and at all times: -

(a) In respect of the Water Supply Pipeline Easement and Wastewater Pipeline
Easement to: ‘ v

(i) - pump, move, convey and transport water in, under, on, over, through and
along the Water Supply Pipeline Easement Area and pump, move,
convey and transport wastewater in, under, on, over, through and along
the Wastewater Pipeline Easement Area, in a free and unimpeded flow
(except when the flow is halted for operational purposes) and in any
guantity using Pipelines and other Infrastructure.

(i) - enter upon the Land by the Grantee's engineers, surveyors, employees,
agents and contractors with or without vehicles, machinery, tools,
equipment and materials by a formed route where reasonably available
and otherwise where likely to cause the least physical damage, and to
remain there for the least time practicable to do any of the following
things:

(asa)  maintain, repair, remove, lay, place or construct any Pipelines
and other Infrastructure and. any necessary replacements,
additions, or expansions to or of the same in, under, on or over
the Water Supply Pipeline Easement Area and Wastewater
Pipeline Easement Area (whether pertaining to the conveyance of
water or wastewater within the Water Supply Pipeline Easement
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Area, the Wastewater Pipeline Easement Area or the Grantee's
water supply and wastewater system generally);

(bb)  operate, inspect, scour by discharge from or otherwise clean or
drain water from the Pipelines and other Infrastructure as is
necessary for the operation of the Pipelines and other
Infrastructure, across or from the Water Supply Pipeline
Easement Area or Wastewater Easement Area.

(b) In respect of the Water Storage Easement to:

()

(ii)

pump, move, convey, transport and store water in, under, on, over,
through and along the Water Storage Easement Area in a free and
unimpeded flow (except when the flow is halted for operational purposes)
and in any quantity.

enter upon the Land by the Grantee's engineers, surveyors, employees,
agents and contractors with or without vehicles, machinery, tools,
equipment and materials by a formed route where reasonably available
and otherwise where likely to cause the least physical damage, and to
remain there for the least time practicable to do any of the following
things: : :

(aa) maintain repair, remove, lay, place or construct any Water
Storage Facilities, Pipelines and other Infrastructure, and any
necessary replacements, additions or expansions to or of the
same in, under, on and over the Water Storage Easement Area
(whether pertaining to the storage and conveyance of water within
the Water Storage Easement Area or the Grantee's water storage
system generally) and undertake any directly related and
necessary earthworks on and across the Water Storage
Easement Area and at any time thereafter re-open or re-
excavate the same where necessary;

(bb) release or drain water from the Water Storage.Facilities, Pipelines
and other Infrastructure, where that is required for emergency or
operational purposes, such as the cleaning, maintenance or
replacement of Water Storage Facilities, Pipelines or other
Infrastructure, across and from the Water Storage Easement Area
in a free and unimpeded flow and in any quantity.

(c) In respect of the Right of Way Easement to:

(i)

(ii)

(iii)

at all times, go, pass, and repass on foot or with vehicles, either with or
without machinery, tools, equipment or materials over, on, and across the
Right of Way Easement Area;

layout and form the Right of Way (where the same have not been laid out
and formed at the date of this Easement Instrument) where necessary;:

construct, lay or place over, on or under the surface of the Right of Way
Easement Area such roading or pedestrian infrastructure, including
supports, hand or guard rails, non-slip surfacing and other improvements
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(iv)

or any other equipment, machinery or materials which are reasonably
necessary for the formation and Grantee's use of the Right of Way; and

inspect, alter, repair, realign, add to, enlarge, remove . and otherwise
maintain the Right of Way to such standard as is determined by the
Grantee in its discretion as being necessary for the Grantee's use of the
Right of Way, and without the Grantee being under any obligation to
maintain or contribute to the cost of maintaining the Right of Way to any
higher standard required by the Grantor..

(d) In respect of the Services Easement to:

()

(ii)

generate, convey, transport, conduct, transform, transmit, convert, supply
and distribute Services in, under, on, over, through and along the
Services Easement Area without interruption or impediment (except
when Services are halted for operational purposes) and in any quantity.

enter upon the Land by the Grantee's engineers, surveyors, employees,
agents and contractors with or without vehicles, machinery, tools,
equipment and materials by a formed route where reasonably available
and otherwise likely to cause the least physical damage, and to remain
there for the least time practicable to do any of the following things:

(aa) maintain, repair, remove, lay, install, place or construct any
Services Infrastructure and any necessary replacements,
additions, or expansions to or of the same, in, under, on, over,
through and along the Services Easement Area, as is necessary
for the provision of Services for the operation of the Pipelines,
Water Storage Faciliies and other Infrastructure (whether
pertaining to the storage and conveyance of water within the
Water Storage Easement Area, the conveyance of water or
wastewater within the Water Supply Pipeline Easement Area, the
Wastewater Pipeline Easement Area or the Grantee's water
supply, wastewater and water storage system generally), and
undertake any directly related and necessary earthworks on and

- -across the Services Easement Area and at any time thereafter re-
open or re-excavate the same where necessary.

(G)] In respect of all Easements to:

(i)

(i)

(iii)

fence off and exclude persons from any Easement Area where that is
necessary to ensure matters of public health, safety and security of any
Pipeline, Water Storage Facility or other Infrastructure are provided for;

lay out, excavate, fill or cover trenches in, and across the Easement
Areas and at any time thereafter re-open or re-excavate the same for the
purposes of undertaking any works authorised by the Easements
(subject to the obligation contained in clause 2(f)(viii) to reinstate);

break up any roads, streets, ways or footpaths in, and across, the
Easement Area for the purposes of undertaking any works authorised by
the Easements (subject to the obligation contained in clause 2(f)(viii) to
reinstate);
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(iv)

v)

(vi)

(vii)

remove all cultivated, exotic or natural vegetation, including trees, roots
and- shrubs within an Easement Area, and any buildings, other
improvements, or obstructions (whether temporary or permanent) erected
or placed within an Easement Area by the Grantor or any third party in
breach of the Grantor's obligations under this Easement Instrument
following the date of this Easement Instrument;

maintain, repair, or install, lead, use, and replace any necessary Services
Infrastructure and transport, convey and distribute Services through such
Services Infrastructure in, under, on, over, through and along any
Easement Area in a free and unimpeded flow without interruption or
impediment, in any quantity and by any means;

with the consent of the Grantor (such consent not to be unreasonably
withheld), access, either with or without vehicles, machinery, tools,
equipment and materials and temporarily utilise any other part of the
Land, notwithstanding that it is not included within the Easement Areas,
necessary for the purposes of exercising the rights granted by the
Easements, including using such area as temporary layover, storage or
construction areas, and to remain there for the least time practicable;

in exercising any right contained in this Easement Instrument, the
Grantee may determine that it would be more efficient in order to repair,
extend or renew any Pipelines, Water Storage Facilities or other
Infrastructure, to lay, place, install or duplicate Pipelines, Water Storage
Facilities, or other Infrastructure on those parts of the Land outside the
Easement Areas. The Grantee may, with the prior written consent of the
Grantor (in its absolute discretion), lay, place, install or duplicate
Pipelines, Water Storage Facilities, or other Infrastructure on the Land
outside the Easement Areas, whether or not any exisiing Pipelines,
Water Storage Facilities, or other Infrastructure are to be removed. If the
Grantor provides consent, the Grantor will, at the total cost of the
Grantee, accept a surrender of an Easement, in relation to the whole or
part of an Easement Area, where Pipelines, Water Storage Facilities,
and/or other Infrastructure has been removed and will not be replaced by
the Grantee and grant to the Grantee a new easement on agreed terms
over such further part of the Land as is agreed between the parties.

4] Provided that in exercising its rights under the Easements, the Grantee shall:

0

(ii)

(iii)

keep -and ‘maintain all Pipelines, Water Storage Facilities, other
Infrastructure and Rights of Way in a good and sufficient state of repair
for the Grantee's purposes;

ensure that any replacement, addition or extension of any Water Storage
Facility under clause 2(b)(ii)(aa) shall not (without the written consent of
the Grantor) result in a Water Storage Facility that the above ground
upper height limit of which exceeds the above ground upper height limit
of the existing Water Storage Facility. In determining whether or not to
grant consent, the Grantor will act reasonably.

Prior to undertaking any works authorised by the Easements which
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(iv)

(vi)

(vii)

involve the excavation of the soil comprising the Land by non-hand held
methods, the Grantee shall prepare and submit to the Grantor for
consultation a works management plan, at least 14 days prior to the date
that the Grantee intends to commence the .works. The works
management plan shall include:

(aa) the details of the proposed works, the materials to be used in the
construction and the proposed construction methodology to be
employed in undertaking the works;

(bb)  the area of the Land affected by the works;

.(cc) the anticipated commencement and completion times of the

works; and

(dd) the proposed methods of reinstating the Land following the
conclusion of the works.

The requirement for the Grantee to prepare a works management plan in
this clause 2(f)(iii) shall not apply to any emergency works, or any minor
maintenance. or repairs that do not involve excavation of the Land by
non-hand held methods.

if the proposed works concern an addition or expansion to the
infrastructure, Pipelines or Water Storage Facilites and require the
Grantee to obtain a resource consent, the Grantee, before lodging an
application for resource consent, shall prepare and submit to the Grantor
for consultation a works management plan under clause 2(f)(iii) above
which shall include the following additional maiters:

(aa) details of the size and capacity of the additional or expanded
Infrastructure, Pipelines or Water Storage Facilities; and

(bb) an analysis of why the works are necessary, including the
benefits, risks and costs of undertaking the works relative to
alternative options. ,

acknowledge that, in respect of any work undertaken pursuant to clause
2(f)(iv) above, the Nga Mana Whenua o Tamaki Makaurau
representatives on the Authority can appoint an iwi representative to be
present and observe the works at the time they are undertaken, the
Grantee shall meet the reasonable costs associated with the attendance
of the representative.

if, within 7 days of receipt of a works management plan under clause
2(f)(iii) or (iv) above, the Grantor wishes to raise any issues or concerns
regarding any details contained inthe works management plan, the
Grantee will consult with the Grantor and endeavour to resolve those
concerns prior to lodging an application for resource consent (if required).

in undertaking any work authorised pursuant to the Easements, cause as
little damage as practicable to the Land and take all reasonable care to
avoid any archaeological or wahi tapu sites on the Land. If any

28



DEED TO AMEND THE COLLECTIVE REDRESS DEED

(viii)

(ix)

(x)

(xi)

(xii)

archaeological evidence, archaeological or wahi tapu sites are
uncovered, the Grantee shall stop all works immediately and notify the
Grantor, the Historic Places Trust and the Auckland Council. Works may
not recommence until authorised by the Historic Places Trust, the
Grantor (whose authority may not be unreasonably ‘withheld) and any
other authorities with the necessary jurisdiction to do so.

at the conclusion of any work authorised and undertaken pursuant to the
Easements:

(aa) immediately commence to undertake site remediation, including
the removal and disposal of contaminated soil and debris offsite,
or undertake earthworks to stabilise the Easement Area and
rehabilitate the part of the Easement Area affected by the works
by re-contouring, spreading sub-soils and top-soils and re-
vegetating such areas to restore the Easement Area to the
contour and condition of the immediately surrounding Easement
Area or Land;

(bb)  immediately commence to restore the Land ‘and any
improvements affected by the work to the condition which they
were in immediately prior to the commencement of such work;
and

(cc) immediately commence to repair and make good any damage
that is done to other parts of the Land as a result of the Grantee
exercising its rights under this Easement Instrument.- . -~ -

cause as little inconvenience to the Grantor or any occupier of the Land
as is practicable when exercising all or any of the rights given to the
Grantee pursuant to this Easement Instrument;

maintain the landscape of the Easement Areas in visual and other
harmony with the balance of the Land;

obtain all necessary consents, approvals and authorities to undertake
any activity in relation to the Easements; and

indemnify the Grantor in respect of all sums that the Grantor is legally
liable to pay to third parties by way of compensation consequent upon
physical loss of or damage to any tangible property resulting from the
escape of water from or other failure of a Pipeline, Water Storage Facility
or Infrastructure, provided that the maximum amount payable by the
Grantee to the Grantor in respect of any liability arising under this clause
2(f)(xii) shall be limited to $10,000,000 per event or $20,000,000 for a
series of related events ("Limitation Amount") occurring within one
calendar year. The Limitation Amount shall be increased annually at the
beginning of each calendar year in accordance with the increase (if any)
in the Consumer Price Index (All Groups) or any replacement
comparable index during the preceding calendar year.

The Grantee shall not be required to indemnify the Grantor in respect of
any compensation which the Grantor becomes legally liable to pay to
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third parties where the claim for such compensation arises from an act or
omission by the Grantor in breach of its obligations under the Easement
Instrument.

3. The Grantor and the Grantee agree that:

(a)

(b)

(c)

(d)

(e)

()

(9

The determination of whether a work or action, or replacement, addition or
expansion of any Pipeline, Water Storage Facility, Infrastructure or Right of
Way authorised by this Easement Instrument is "necessary" will be made by
the Grantee, having regard to its obligations to ensure the provision of a
secure, efficient and effective supply of water and wastewater servicesin the
Auckland region. In making a determination under this clause 3(a), the Grantee
will act reasonably. :

The width of the Easement Areas has been determined having regard not only
to the need to accommodate any potential replacements, additions or
expansions of any Pipelines, Water Storage Facilities and Infrastructure but
also to the contour of the Land and other practical engineering considerations
such as access and safety during construction and maintenance. It is not
intended that the entire width of any Water Supply Pipeline Easement Area,
Wastewater Pipeline Easement Area, Water Storage Easement Area or
Services Easement Area will need to be used for Pipelines, Water Storage
Facilities or other Infrastructure.

Notwithstanding the implied obligations in the Land Transfer Regulations 2002
and/or Schedule Five of the Property Law Act 2007, the obligations relating to
the establishment, maintenance, upkeep and repair of the Right of Way
Easement Areas are expressly negated and replaced with the rights set out
above in clause 2(c).

Nothing contained or implied in this Easement Instrument shall be deemed to
compel the Grantee to avail itself of the rights hereby granted, and the Grantee
may, from time to time and at any time, discontinue and thereafter recommence
exercising the rights herein contained at will.

The Grantor may place any new buildings, structures, fences, plant, equipment,

. or temporary or permanent improvements of any nature or excavate or

undertake any works within the Easement Areas unless the same are likely to
cause a material obstruction or interference to the Grantees' operations. Prior
to exercising its rights under this clause 3(e), the Grantor must first consult with
and obtain the Grantee's prior written consent, which will not be unreasonably
withheld.

In relation to the Water Storage Easement Area, the Grantor may park any
vehicles or machinery, store any goods, materials, tools, machinery, equipment
or other property (whether temporarily or otherwise), or allow stock to graze in

. the Water Storage Easement Area unless it is likely to cause a material

obstruction or interference to the Grantee's operations in which case the prior
written consent of the Grantee will be required, which will not be unreasonably
withheld.

In the event that the Grantor breaches any provision of this Easement
Instrument, the cost of the repair and reinstatement of any Pipelines, Water
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(h)

)

(k)

()

(m)

Storage Facilities, or other Infrastructure, and any Right of Way and any other
costs and expenses whatsoever incurred by the Grantee in connection with
such breach shall be a debt due by the Grantor to the Grantee recoverable
upon demand.

In the event that any Pipeline, Water Storage Facility, or other Infrastructure
fails, whether through the breach of any provision of this Easement Instrument
by the Grantee or otherwise, the Grantee will immediately repair and make
good any damage to the Land and any Pipelines, Water Storage Facilities,
other Infrastructure, or Right of Way. If the Grantee fails to undertake the
required works, the Grantor may cause the works to be done and the cost such
repair incurred by the Grantor shall be recoverable from the Grantee- by the
Grantor on demand

The Grantor will not, by any non-hand held method, alter the level of the
surface of the Easement Areas without the prior written consent of the Grantee,
which will not be unreasonably withheld.

The Grantor may not restrict physical access to the Easement Areas, without
providing the Grantee with such keys, remote controls or access codes as are
necessary to enable the Grantee to access the Land and Easement Areas at all
times or as is reasonably necessary to exercise its rights under the Easements.
The Grantor shall be responsible for arranging and the costs of providing the
first set of keys, remote controls or access codes to the Grantee. If additional
sets are required by the Grantee due to loss or additional demand, the Grantee
shall be responsible for the costs of additional sets of keys or remote controls.

These Easements are not in substitution for, and are without prejudice to, such
statutory or other rights and authorities that the Grantee may have in respect of
the Land, including any rights under the Local Government Act 2002, Local
Government Act 1974 and the Local Government (Auckland Council) Act 2009,
the Public Works Act 1981 and any successor legislation.

The ownership of any Pipeline, Water Storage Facility, or Infrastructure
constructed or installed in, under, on, over, through and along any Easement
Area or the Land from time to time by the Grantee pursuant to this Easement

- Instrument shall at all times remain vested in the Grantee and no person shall

have any interest in such Pipelines, Water Storage Facilities, or Infrastructure
by reason only of having an interest or estate in the Land.

This grant, and its covenants and conditions, shall be binding upon the
executors, administrators, successors in title and assignees of the Grantor and
the Grantee.
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SCHEDULE 4

WATERCARE EASEMENT AREAS AND PURPOSES

Matukutiruru
Maungakiekie / One Tree Hill
Maungarei / Mount Wellington
Maungauika
Maungawhau / Mount Eden
Mount Albert
Mount Roskill
Ohinerau / Mount Hobson
Ohuiarangi / Pigeon Mountain
Otahuhu / Mount Richmond
Rarotonga / Mount Smart
Takarunga / Mount Victoria
Te Tatua-a-Riukiuta
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Schedule / Memorandum

Schedule of Proposed Easements in Gross -
S0 487829

Schedule of Proposed Easements in Gross

Purpose Shown Servient Tenement Grantee
Water Pipeline B Section 2 SO 382028 | . lvatercare
Services Limited
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Schedule / Memorandum

Schedule of Easements - 8O 454882

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement
" A, B,C,D,EF,H,J,
Water Pipeline L. OandQ
Water Storage EandF
Section 1 Watercare
Services Limited
Services C, Hand G

LJd, K, L, M, N, O,

Right of Way P. Q. Rand S
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Schedule / Memorandum

Schedule of Easements - S0 454847

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement

Services A

A, B G D, EF G,

Water Pipeline H, I, J, Pand R

Watercare

Section 1 Services Limited

H, I J, K L, M, O,

Right of Way P and Q

Water Storage Aand N
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Schedule / Memorandum

Schedule of Easements - 30 454837

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement
Wastewater Pipeline A, CandD
. Watercare
Section 1 Services Limited
Right of Way Band C
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Schedule / Memorandum

Schedule of Easements - 530 454833

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement
Water Storage A Section 1
Wastewater Pipeline K Section 2
A, D, E’RF’ Gand Section 1
Water Pipeline
B,C, H I, J L .
T T T Section 2
Nand O Watercare
Services Limited
E, F, Q, and R Section 1
Right of Way
L, M, N, Oand P Section 2
A, F, GandR Section 1
Services

Hand O Section 2
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Schedule / Memorandum

Schedule of Easements - 80 454868

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement
Services A
Water Pipeline Aand B Section 1 Watercare
Services Limited
Right of Way Band C
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MOUNT ROSKILL



Schedule / Memorandum

Schedule of Easements - SO 454876

Schedule of Proposed Easements in Gross
Purpose Shown Servient Tenement Grantee
Water Storage A
_ B, C, D, E F, G,
Water Pipeline H L J KandL
: Watercare
Services |, Kand L Section 1 Services Limited
, A G H I, J, M,
Right of Way N, O, PandQ
Wastewater Pipeline R, S, UandV

Schedule of Existing Easements

Purpose Servient Tenement Created By

Stormwater Pipeline Section 1 K64304




V)
Diag. A 3 SO, Notes: - .
S N 110 00+ 3 1. Section 1 is to be vested as & Historic Reserve. Diag. AA 24
o, I3 s 109939 Wg 2. Pursuant to provision to be enacted in the proposed daims setifement Act, " .
.27°70gn 672‘7? sectlon 11 and Part 10 of the Resource Management Act 1991 do not apply. .. 05»00,
9l 3. The vesting of Section 1 is a disposition for the purposes of Part VA Ch 21°09'00" el ‘ o
of the Conservation Act 1957. Arc 22.92 2y
4. The vesting of Section 1 Is subject to sections 10 and 11 of the R 110.64 L
Diag. AAB " Part Lot 110 DP 41516
See T2

Section 2 SO 430425—p > *
32

Part Lot 210 DP 4.25]33&:?.75’
“Ca. RS

'l%'%h

Crown Minerals Act 1991,

{Lot 1 DP 342076 3553

Lot 2 DP 3420765\ gzeirqpe i .
Diag. AABA ©28.2077" = " 3653 '
See T2 8
Ch 358°56'00" ;
Are 2014 NAGA/1968 : NAZID/TE7
) Rupoes | [ N , Sechon 1
Diag. AA P TV Y 5 S 7 9.0730Ha
SeeTL %, Ch 352°46'00" { 3468 b
Arc 3.67 .. » 3, ;
2% R110.64 187 498 _ aoor (49.69 AT 4
A P 40 22 /
o, . ] 5(3-5 TR Ny
> ; o O et
Y e e )
. a5t
=
& -
5 s 08 muas21/252
SN \-;,'pc%\ Ch 330°22'00"
(69.95) x= 2% Arc 1.22
270°0000" ®B ?%’_97/} R 110,64
£ K
>, % i N =g e
> 2, Section 1 5 - g P 22g5e X ‘T?% %(\ .
% 9.0730Ha 8|3 ® 2l X2opyieess B EN D :
NA621/252 N g R|E e 379: 2 %% Diag. AAC 6
: : lH20p ot S & = " s>
d61pp e EE e A
Fof e 2 = § kN N
R 90°00'00" o 6 e el & g .
o9 e, D P N X
) 89.95 2 fi. ------ ... 5282 § 8 . 3
..... ,"fs)o 8.5'5 8 8 Diag. AC R Section 1
....... 3
'?oé‘ t1458 P 2251, & S0730Ha  iay/0m
‘o, & e 2626 ¥ Lot 349 DP 42694
Yo, vea 7 7o N 4
£ el 2283
~‘,s P/ 0 ;-..:"'
:‘ 205523.
o 3
L S N
& ) 5 ' 37911
VL™ T L Y8 g : Lot 93 DP 42694
W Y o B < = o
Rt e g9 . 2 GV 15584
N B3 ~ = D o
KN 2 v B * >
Lot88DP 42694 B P . O
% = . T1/2
Land District North Auckland ' Section 1 Surveyor: Yicki Leigh \Webster Title Plan
Datasel Type; Parcels without Survey Information Firm: Beca Limited SO 454876
Diqitally Generated Plan Anoroved on: 4/06/12018
Generated ot 04/06/2013 08:10am Page 4 of 5



Diag. ABA A
Diag. AAC Nen Frimary yﬂﬂ@//@ Rnag; AB
Non Primal lon Primary
" 1052
)
L S
e >
S F 36.29
§ls ® 4
hig ~ 272°08'00"
2
270°00'00" 34,30
7.96
Section 1 .
Section 1 . 229,
§500200" 52.62 NP ﬁgbm
85°16'00" @ i v
f A
%, ,\%’
s\, %,
18.96 5
< (91,82)
N
& %% %, et
)
3.0 (T"(){)n
<) 5 %4,
S @
828 0cy 30" <
76°523 &2 &
o,
@, >
2, Oy,
- 90°11'00" 90°11'00" Yo 220,
\xf%r/ﬁ'g“/ 48.24 22.80 Section 1 @ 2
A g 00" net
55, 108 90°11'00 o 5
102.47 2 2, am
v NI 3y Yo o N
R 1348 796 1528 36.69 28700727 5
=) . o -
2, Diag. ABA  s0%0000° S70g
2, See T2
Diag. AAA Diag. AAB
Non Primary Non Primary 'IJ)b
g 3
3|3 ® e
) 8‘ ~ 8=
50°00'00"
89.95
T272
Land District Morh Auckland Section 1 i Lei Title Plan
Datasel Type: Parcels without Survey Information f_uwegon Vieki Leigh Websler SO 454876
irm: Beca Limited
Aporoved on: 4/06/12018

Diaitally Generated Plan
Generatad on: 04/06/2013 08:10am Page S of 5




OHINERAU / MOUNT HOBSON



Schedule / Memorandum

Schedule of Easements —~ 50O 454848

Schedule of Proposed Easements in Gross 4

Purpose Shown Servient Grantee
Tenement

Water Storage A B, landM

Water Pipeline A B, G D, E H,

K, L, RandS
. Watercare
Services A B D E F G, Section 1 Services Limited
H, J, K, Land S
C, H ILJ, K L
Right of Way M, N, O, P, Qand

S
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Schedule / Memorandum

Schedule of Easements - 80 4548949

Schedule of Proposed Easements in Gross

Section 6 SO 434440

Purpose Shown Servient Tenement Grantee
A Section 1
B Section 2
Wastewater Pipeline
Allotment 23 Section 5
D Small Farms Near
Howick Watercare
Allotment 23 Section 5 | °rVices Limited
C, DandE Small Farms Near
Howick
ter Pipeli
Water Pipeline F Section 5 SO 434440
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Schedule / Memorandum

Schedule of Easemenis — 30 454843

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement
Wastewater Pipeling A, BandC
. Watercare
Section 1 Services Limited
Water Pipeline B, Dand E

Schedule of Existing Easements

Purpose Servient tenement Created by
Drainage Rights Section 1 Deed 238138
Water Supply Section 1 Deed 113190
Rights ection
Transfer 653527
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Schedule / Memorandum

Schedules of Easements - 30O 454838

Schedule of Proposed Easements in Gross

Purpose Shown Servient Grantee
Tenement :
Wastewater Pipeline A
Section 1 V\(atercgrg
Services Limited
Water Pipeline B
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Schedule / Memorandum

Schedule of Easements - 30 454808

Schedule of Proposed Easements in Gross
Purpose Shown Servient Grantee
Tenement
A, CandD Section 1
Water Pipeline
E and | Section 3
Water Storage B Section 1
‘ Watercare
Services Limited
F, Hand | Section 3
Right of Way
G Section 1
Services Jand K Section 1
Schedule of Existing Easements in Gross
Purpose Grantee Created By

. - Section 3 of the Reserves and Other
Right of Way Ports of Auckland Limited Lands Disposal Act 1935
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Schedule / Memorandum

Schedule of Easements - 80 454882

Schedule of Proposed Easements in Gross
Purpose Shown Servient Grantee
Tenement
Water Storage Aand B

Services C, D, E, Handl

o Section 1 Watercare

Wastewater Pipeline F, GandH S0 34897 Services Limited

Water Pipeline C, D, E Handl
Right of Way D, I, J, KandL
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DEED TO AMEND THE COLLECTIVE REDRESS DEED

SCHEDULE 5

EPSOM LAND

Epsom Land

Parcel marked “A”: 6.57 hectares, approximately, being
Part Section 2 SO 67900. Subject to Survey.
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DEED TO AMEND THE COLLECTIVE REDRESS DEED

SCHEDULE 6

DRAFT COLLECTIVE BILL

34







PCO 14581/47.0
Drafted by Leeanne O’Brien

IN CONFIDENCE

Nga Mana Whenua o Tamaki
Makaurau Collective Redress Bill

Government Bill

Explanatory note

General policy statement

This Bill gives effect to certain matters contained in the deed entered
into by the Crown and Nga Mana Whenua o Tamaki Makaurau (the
collective deed). Nga Mana Whenua o Tamaki Makaurau is the col-
lective name for the following 13 iwi and hapii, each of which have
historical Treaty claims in Tamaki Makaurau:

. Ngai Tai ki Tamaki:

. Ngati Maru:

. Ngati Paoa:

. Ngati Tamaoho:

. Ngati Tamatera:

. Ngati Te Ata:

. Ngati Whanaunga:

. Ngati Whatua o Kaipara:
. Ngati Whatua Orakei:
. Te Akitai Waiohua:

. Te Kawerau a Maki:

. Te Patukirikiri:

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
2 Collective Redress Bill Explanatory note

. hapti of Ngati Whatua (other than Ngati Whatua o Kaipara and
Ngati Whatua Orakei) whose members are beneficiaries of Te
Rinanga o Ngati Whatua, including Te Taot not descended
from Tuperiri.

The collective deed provides collective redress for the shared inter-

ests of Nga Mana Whenua o Tamaki Makaurau in relation to speci-

fied tiipuna maunga (volcanic cones), motu (islands) and lands within

Tamaki Makaurau. It does not settle any historical claims. Instead,

settlement of the historical claims of each iwi and hapli comprising

Nga Mana Whenua o Tamaki Makaurau is progressing, and in some

cases has been completed, through individual negotiations with the

Crown. However, the collective redress provided by the collective

deed will ultimately form part of each of these individual iwi or hapt

settlements.

Negotiations for collective redress in respect of the shared interests

has been underway since July 2009. On 12 February 2010, Nga Mana

Whenua o Tamaki Makaurau and the Crown signed a Framework

Agreement that included redress in relation to the following:

. vesting of certain maunga and co-governance with the Auck-
land Council over those maunga; and

. a long-term right of first refusal over land held by the Crown
in Tamaki Makaurau; and

. a process for resolving historic Treaty claims relating to motu
and harbours.

On 5 November 2011, Nga Mana Whenua o Tamaki Makaurau and

the Crown signed a Record of Agreement confirming the agreements

reached on collective redress to be provided for in a deed. The deed

was initialled on 7 June 2012 and first signed on 8 September 2012.

The Crown and iwi and hapii leaders of Nga Mana Whenua o Tamaki

Makaurau look forward to implementing the deed and legislation,

along with the specific settlements, and hope that these will create

a platform for the enduring relationships envisaged by Te Tiriti o

Waitangi.

Clause by clause analysis
Clause 1 states the Title of the Bill.

Clause 2 is the commencement clause. The Bill, when enacted (ex-
cept clause 162(3) and Schedule 6), comes into force on a date ap-
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Nga Mana Whenua o Tamaki Makaurau
Explanatory note Collective Redress Bill 3

pointed by the Governor-General by Order in Council on the rec-
ommendation of the Minister for Treaty of Waitangi Negotiations.
The Minister must not recommend the making of an Order unless
Nga Mana Whenua o Tamaki Makaurau has provided the Minister
with a copy of documents relating to the establishment of certain en-
tities that are to either receive redress or have an option to purchase
commercial properties under the Bill. Clause 162(3) and Schedule 6
come into force on the date specified in the Order in Council made
under section 37(1).

_ Part 1

Preliminary provisions
Part I (clauses 3 to 16) provides for preliminary matters.
Clause 3 states the purpose of the Act.
Clause 4 provides that the provisions of the Act take effect on the
effective date unless a provision states otherwise. The effective date
is defined in clause 8(1) as the date that is 20 working days after the
date on which the Act comes into force.

Clause 5 provides that the Act binds the Crown.
Clause 6 provides an outline of the Act.

Interpretation

Clause 7 provides that the Act is to be interpreted in a manner that
best furthers the agreements expressed in the collective deed.
Clause 8 defines terms used in the Act.

Clause 9 defines Nga Mana Whenua o Tamaki Makaurau.

Clause 10 defines the maunga in relation to which redress is provided
under the Act.

Clause 11 defines the motu in relation to which redress is provided
under the Act.

Other matters

Clause 12 sets out how the jurisdiction of a court, tribunal, or other
judicial body is restricted under Te Ture Whenua Maori Act 1993 in
respect of certain matters to which this Act applies.

PCO 14581 v 47.0: 20 June 2013: 10.47 am
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Clause 13 provides that certain enactments do not apply to the land

specified in the clause and clause 14 provides for the removal of

existing memorials from the computer registers relating to that land.

Clause 15 provides for an exception to the rule against perpetuities

and any relevant provisions of the Perpetuities Act 1964—

. for the Tapuna Taonga o Tamaki Makaurau Trust (the Taonga
Trust), the beneficiary of the cultural redress provided under
the Act; and

. in respect of documents entered into to give effect to the col-
lective deed.

Clause 16 requires the chief executive of the Ministry of Justice to

make copies of the collective deed available for inspection free of

charge, and for purchase at a reasonable price, at the head office of the

Ministry of Justice in Wellington on any working day. The deed must

also be made available free of charge on an Internet site maintained

by or on behalf of the Ministry of Justice.

Part 2
Cultural redress
Part 2 (clauses 17 to 104) provides for cultural redress.

Clause 17 contains the Crown’s acknowledgement of the statements
of association of iwi and hapii of Nga Mana Whenua o Tamaki
Makaurau of their particular spiritual, ancestral, cultural, customary,
and historical interests in land specified in the clause. The statements
of association are set out in part 1 of the documents schedule to the
collective deed or in deeds of settlement between the Crown and 1

or more of the iwi and hapi.

Subpart 1—Vesting of maunga (other than
Maungauika and Rarotonga / Mount Smart)

Subpart 1 (clauses 18 to 32) provides for the vesting of the following
12 maunga in fee simple in the trustee of the Taonga Trust:

. Matukutiiruru (being Wiri Historic Reserve):
. Maungakiekie / One Tree Hill:

. Maungarei / Mount Wellington:

. Maungawhau / Mount Eden:
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. Mount Albert:

. Mount Roskill:

. Mount St John:

. Ohinerau / Mount Hobson:

. Ohuiarangi / Pigeon Mountain:

. Otahuhu / Mount Richmond:

. Takarunga / Mount Victoria:

. Te Tatua-a-Riukiuta (commonly known as Big King Reserve).
The subpart also provides for matters relating to the ownership, use,
access, etc, of improvements attached to the maunga. Each maunga
is declared a reserve and the Tpuna Maunga o Tamaki Makaurau
Authority (the Maunga Authority) (established by clause 105) is
appointed as the administering body for each maunga for the pur-
poses of the Reserves Act 1977.

Subpart 2—Vesting of Maungauika

Subpart 2 (clauses 33 to 37) provides for the vesting of Maungauika
(being North Head Historic Reserve) in fee simple in the trustee of the
Taonga Trust, and for matters relating to the ownership, use, access,
etc, of improvements attached to the maunga.

Maungauika is declared a reserve to be administered, controlled and
managed by the Crown for the purposes of the Reserves Act 1977
until an Order in Council is made under clause 37, which has the
effect of transferring the administration of the maunga to the Maunga
Authority (see Schedule 6, particularly clause 2).

Subpart 3—Vesting of Rarotonga / Mount
Smart
Subpart 3 (clauses 38 and 39) provides for the vesting of Rarotonga
/ Mount Smart in fee simple in the trustee of the Taonga Trust. Raro-
tonga / Mount Smart is declared a reserve to be administered by the
Auckland Council under the Mount Smart Regional Recreation Cen-
tre Act 1985 and for the purposes of the Reserves Act 1977.

PCO 14581 v 47.0: 20 June 2013; 10.47 am
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Subpart 4—General provisions applying to
all maunga
Subpart 4 (clauses 40 to 50) contains technical provisions to facilitate
the vesting of all the maunga.

Subpart 5—Maungakiekie / One Tree
Hill northern land and Mangere Mountain
(administered lands)
Subpart 5 (clauses 51 to 55) provides for the Maungakiekie /One
Tree Hill northern land and Mangere Mountain to be administered
for the purposes of the Reserves Act 1977 by the Maunga Authority
(together defined as the administered lands (see clause 8(1)).

Subpart 6—Care, management,
maintenance, etc, of maunga and
administered lands
Subpart 6 (clauses 56 to 63) provides for the care, management,
maintenance, etc, of the maunga (other than Maungauika and Raro-
tonga / Mount Smart) and the administered lands. The subpart sets
out the planning and accountability regimes to apply to, the division
of governance and operational functions between, and the funding

for, the maunga and the administered lands.

Subpart 7—Nga Mana Whenua o Tamaki
Makaurau cultural activities

Subpart 7 (clauses 64 to 66) relates to the carrying out of authorised
cultural activities (defined in clause 65) by 1 or more members of Nga
Mana Whenua o Tamaki Makaurau on the maunga (other than Maun-
gauika and Rarotonga / Mount Smart) and the administered lands.

Subpart 8—Vesting and vesting back of
motu -

Subpart 8 (clauses 67 and 68) provides for the vesting of the follow-
ing motu in the trustee of the Taonga Trust, no later than one year
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after the effective date, and for their vesting back to the Crown 32

days later:

. Motuihe Island Recreation Reserve:

. Motutapu Island Recreation Reserve:

. Rangitoto Island Scenic Reserve:

. Tiritiri Matangi Island Scientific Reserve.

The vesting date within the one-year period is a date appointed by
the trustee. The Crown retains all liability and management and ad-
ministrative responsibility for the motu during and after the vesting
and revesting process.

Subpart 9—Vesting of Nga
Pona-toru-a-Peretii, Islington Bay
Hall property, and Islington Bay Bach 80
property (Rangitoto Island properties)

Subpart 9 (clauses 69 to 87) provides for the vesting of the Rangi-
toto properties in fee simple in the trustee of the Taonga Trust, for
matters relating to the ownership, use, access, etc, of improvements
attached to the properties, and technical provisions to facilitate the
vestings. Fach property is declared a reserve and, for the purposes
of the Reserves Act 1977, Nga Pona-toru-a-Peretil is to be adminis-
tered, controlled and managed by the Crown and the Islington Bay
Hall property and the Islington Bay Bach 80 property are to be con-
trolled and managed by the trustee.

Subpart 10—Conservation management
plan for Hauraki Gulf/ Tikapa Moana inner
motu (Tamaki Makaurau motu plan)

Subpart 10 (clauses 88 to 100) requires the preparation and approval
of a conservation management plan for the Hauraki Gulf / Tikapa
Moana inner motu (the Tamaki Makaurau motu plan). The Re-
serves Act 1977 applies to the plan as if the plan were a conservation
management plan prepared and approved under section 40B of that
Act. The Hauraki Gulf / Tikapa Moana inner motu are defined in
clause 11(2) as the following:

. Browns Island Recreation Reserve; and

. Motuihe Island Recreation Reserve; and
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. Motutapu Island Recreation Reserve; and
. Rangitoto Island Scenic Reserve; and

. the Rangitoto Island properties.

Subpart 11—Geographic names
Subpart 11 (clauses 101 to 103) provides for the assignment and alter-
ation of geographic names, sets out the requirements for publishing
a notice of a new geographic name, and provides for the process for
altering any new geographic name.

Subpart 12—ILimitation of liability for
maunga and Rangitoto Island properties

Clause 104 prohibits the making of an enforcement order requiring
the trustee of the Taonga Trust to act under section 314(1)(da) of the
Resource Management Act 1991 to avoid, remedy, or mitigate any
actual or likely adverse effect on the environment relating to 1 or
more of the maunga vested in the trustee under this Act or 1 or more
of the Rangitoto properties. The prohibition applies to the extent
specified in clause 104(2).

Part 3
Tuapuna Maunga o Tamaki Makaurau
Authority

Part 3 (clauses 105 to 115) establishes the Tiipuna Maunga o Ta-
maki Makaurau Authority or Maunga Authority and sets out mat-
ters relating to its membership, functions and powers, administra-
tion, and procedures. Clause 106 sets out the membership require-
ments, being 2 members appointed by each ropil entity, 6 members
appointed by the Auckland Council, and one non-voting member ap-
pointed by the Minister for Arts, Culture and Heritage (for the first
3 years of the Authority’s existence). Clause 107 requires the mem-
bers appointed by the ropi entities to appoint the chairperson and the
members appointed by the Auckland Council to appoint the deputy
chairperson. Schedule 4 applies to the Maunga Authority and sets
out further matters relating to membership, meetings, remuneration,
delegations, conflicts of interest, etc.

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Explanatory note Collective Redress Bill 9

Part 4
Commercial redress

Part 4 (clauses 116 to 155) provides for commercial redress. Clauses
116 to 119 define terms used in the Part, including RFR land, RFR
land required for another Treaty settlement, and Crown body. Sub-
part 1 (clauses 120 to 152) provides the Whenua Haumi Roroa o
Tamaki Makaurau Limited Partnership (the Limited Partnership)
and the ropil entities with a right of first refusal in relation to RFR
land. The owner of RFR land must not dispose of the land to a person
other than the Limited Partnership (without offering it to the Limited
Partnership on the same or better terms) unless a specified exception
applies. The right of first refusal lasts for different periods depend-
ing on the type of RFR land. Subpart 2 (clauses 153 to 155) contains
provisions relating to the transfer of former deferred selection prop-
erties and provides for the creation of computer freehold registers for
the properties and other related matters.

Part 5
Transitional provisions and consequential
amendments
Part 5 (clauses 156 to 166) relate to transitional provisions and con-
sequential amendments. Subpart 1 (clauses 156 to 161) relate to tran-
sitional provisions. Subpart 2 (clauses 162 to 166) relate to conse-
quential amendments.

Schedules

There are 6 schedules, which—

. describe the maunga (Schedule 1):

. describe the Maungakiekie / One Tree Hill northern land and
Mangere Mountain (Schedule 2):

. describe the motu (Schedule 3):

. set out provisions relating to the Maunga Authority (Schedule
4):

. set out provisions that apply to notices given in relation to RFR
land (Schedule 5):
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set out provisions relating to the transfer of the administra-
tion of Maungauika from the Crown to the Maunga Authority
(Schedule 6).
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(¢c) the certificate of registration for the Tupuna Taonga o
Tamaki Makaurau Trust Limited:

(d) the certificate of registration for the Waiohua Tamaki
Ropii Limited Partnership.

Part 1
Preliminary provisions

3 Purpose of Act

The purpose of this Act is to give effect to certain provisions

of the collective deed, which provides shared redress to the iwi

and hapi constituting Nga Mana Whenua o Tamaki Makaurau,
including by—

(a) restoring ownership of certain maunga and motu of Ta-
maki Makaurau to the iwi and hapi, the maunga and
motu being treasured sources of mana to the iwi and
hapt; and

(b) providing mechanisms by which the iwi and hapi
may exercise mana whenua and kaitiakitanga over the
maunga and motu; and

(¢) providing a right of first refusal regime in respect of
certain land of Tamaki Makaurau to enable those iwi
and hapii to build an economic base for their members.

4 Provisions to take effect on effective date

(1) The provisions of this Act take effect on the effective date
unless stated otherwise.

(2) Before the date on which a provision takes effect, a person
may prepare or sign a document or do anything else that is
required—

(a)  for the provision to have full effect on that date; or

(b) for a power to be exercised on that date; or

(¢) for a duty to be performed under the provision on that
date.

5 Act binds the Crown
This Act binds the Crown.

10
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6 Outline

(1)  This section is a guide to the overall scheme and effect of this
Act. It does not affect the interpretation or application of the
other provisions of this Act or the collective deed.

(2) This Part—

(a) states the purpose of this Act; and

(b) provides that the provisions of the Act take effect on the
effective date unless a provision states otherwise; and

(c)  specifies that the Act binds the Crown; and

(d) defines terms used in the Act, including key terms such
as Nga Mana Whenua o Tamaki Makaurau, maunga,
and motu; and

(e} delineates the jurisdiction of a court, tribunal, or other
Jjudicial body under Te Ture Whenua Maori Act 1993 in
respect of certain matters to which this Act relates; and

®  provides—

(i)  that certain enactments do not apply to certain
land transferred by or under the Act or collective
deed; and

(i)  for the removal of certain memorials from certain
land transferred by or under the Act or collective
deed; and

(iii) for the exclusion of the law against perpetuities;
and

(iv) for access to the collective deed.

(3) Part 2 provides for cultural redress and comprises a section
and 12 subparts as follows:

(a) section 17 provides an acknowledgement by the
Crown of the statements of association of the iwi and
hapii of Nga Mana Whenua o Tamaki Makaurau:

(b) subpart 1 provides for the vesting of the maunga
(other than Maungauika and Rarotonga / Mount Smart)
in the trustee of the Tiipuna Taonga o Tamaki Makaurau
Trust (trustee) and for the maunga to be administered
by the Tapuna Maunga o Tamaki Makaurau Authority
(Maunga Authority):

(c) subpart 2 provides for the vesting of Maungauika in
the trustee and for the maunga to be administered by

11
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the Crown and, subsequently, the Maunga Authority, if
certain conditions are met:

(d) subpart 3 provides for the vesting of Rarotonga /
Mount Smart in the trustee and for the maunga to
continue to be administered by the Auckland Council:

(¢) subpart 4 sets out matters relating to all the maunga
vested in the trustee:

(f)  subpart 5 provides for the administration of the Maun-
gakiekie / One Tree Hill northern land and Mangere
Mountain (administered lands) to be transferred to the
Maunga Authority: ‘

(g) subpart 6 provides for the care, management, main-
tenance, etc, of the maunga and the administered lands
by the Maunga Authority and the Auckland Council:

(h) subpart 7 sets out the process by which members of
Nga Mana Whenua o Tamaki Makaurau may carry out
certain cultural activities on the maunga and the admin-
istered lands: :

(i) subpart 8 provides for the vesting of the motu in the
trustee and the subsequent vesting back of the motu in
the Crown:

(i)  subpart 9 provides for the vesting of Nga Pona-toru-
a-Peretii, the Islington Bay Hall property, and the Is-
lington Bay Bach 80 property (Rangitoto Island prop-
erties) in the trustee and for the administration of the
properties:

(k) subpart 10 provides for the preparation and approval
of a conservation management plan for the Hauraki
Gulf / Tikapa Moana inner motu:

()  subpart 11 provides for the alteration and assignment
of names for certain geographic features:

(m) subpart 12 limits the liability under the Resource
Management Act 1991 of the trustee in respect of the
maunga and Rangitoto Island properties.

(4) Part 3 establishes the Tipuna Maunga o Tamaki Makaurau

Authority and sets out its functions and powers.

(5) Part 4 provides for commercial redress, including—

(a) aright of first refusal in relation to RFR land that may

be exercised by the Whenua Haumi Roroa o Tamaki

12
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(6)
Q)

1)

Makaurau Limited Partnership (Limited Partnership)
or the rOpil entities; and

(b)  authorisation for the transfer of former deferred selec-
tion properties to the Limited Partnership to give effect
to the collective deed.

Part 5 provides for transitional matters and consequential

amendments.

There are 6 schedules, as follows:

(a) Schedule 1 describes the maunga:

(b) Schedule 2 describes the Maungakiekie / One Tree
Hill northern land and Mangere Mountain:

(c) Schedule 3 describes the motu:

(d) Schedule 4 sets out matters relating to the Tiipuna
Maunga o Tamaki Makaurau Authority and its mem-
bers: ,

(¢) Schedule 5 sets out provisions that apply to notices
given in relation to RFR land:

(f)  Schedule 6 sets out the matters to apply in respect of
Maungauika on the transfer of its administration from
the Crown to the Tiipuna Maunga o Tamaki Makaurau
Authority, and includes specified modifications to cer-
tain provisions of the Act (which will come into force
when the transfer of administration takes place).

Interpretation

Interpretation of Act generally

It is the intention of Parliament that this Act is interpreted in
a manner that best furthers the agreements expressed in the
collective deed.

Interpretation
In this Act, unless the context requires another meaning,—
administered lands—
(a) means—
(i)  the Maungakiekie / One Tree Hill northern land;
and
(ii) Mangere Mountain; and
(b) except in subpart 5 of Part 2, includes any land—

13
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(i)  described in section 109(1)(a) or (b); and
(ii)  to which section 109(3) applies
administering body has the meaning given by section 2(1) of
the Reserves Act 1977
annual operational plan means the annual operational plan
agreed by the Maunga Authority and the Auckland Council
under section 59
Auckland Council means the local authority established by
section 6(1) of the Local Government (Auckland Council) Act
2009
authorised cultural activity has the meaning given by sec-
tion 65
Browns Island Recreation Reserve means the land of that
name described in Part 3 of Schedule 3
collective deed—
(a) means the deed entitled Nga Mana Whenua o Tamaki
Makaurau Collective Redress Deed and signed by—
(i)  the Honourable Christopher Finlayson, Minis-
ter for Treaty of Waitangi Negotiations, and the
Honourable Simon William English, Minister of
Finance, for and on behalf of the Crown; and
(i) themandated signatories for and on behalf of Nga
Mana Whenua o Tamaki Makaurau (being the in-
dividuals whose names appear in print at the end
of the main body of the deed as the signatories
for each iwi and hapil of Nga Mana Whenua o
Tamaki Makaurau); and
(b) includes—
(i)  the schedules of, and attachments to, the deed;
and
(i)  any amendments to the deed or its schedules and
attachments
Conservation Authority means the New Zealand Conserva-
tion Authority established by section 6A of the Conservation
Act 1987
Conservation Board means the Board established under sec-
tion 6L of the Conservation Act 1987 that has jurisdiction
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over the Hauraki Gulf / Tikapa Moana inner motu and Tiri-
tiri Matangi Island Scientific Reserve ‘

Crown has the meaning given by section 2(1) of the Public
Finance Act 1989

Crown protected area has the meaning given by section 4
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

Director-General means the Director-General of Conserva-
tion

documents schedule means the documents schedule of the
collective deed

effective date means the date that is 20 working days after the
date on which this Act comes into force

financial year means a period of 12 months ending on 30 June
former deferred selection property has the meaning given
by section 116(1)

Gazetteer has the meaning given by section 4 of the New
Zealand Geographic Board (Nga Pou Taunaha o Aotearoa) Act
2008

Geographic Board means the New Zealand Geographic
Board Nga Pou Taunaha o Aotearoa continued by section 7
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

grantee, in relation to an interest, means the person who is
receiving the interest (irrespective of how the instrument cre-
ating the interest expresses that relationship)

grantor, in relation to an interest, means the person conferring
the interest (irrespective of how the instrument creating the
interest expresses that relationship)

Hauraki Gulf/ Tikapa Moana inner motu has the meaning
given by section 11(2)

integrated management plan means the integrated manage-
ment plan prepared and approved under section 57

interest, in relation to land, means a lease, tenancy, licence,
licence to occupy, easement, covenant, or other right or obli-
gation affecting the land
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Islington Bay Bach 80 property means the land of that name
described in Part 2 of Schedule 3

Islington Bay Hall property means the land of that name de-
scribed in Part 2 of Schedule 3

Limited Partnership means the Whenua Haumi Roroa o Ta-
maki Makaurau Limited Partnership

LINZ means Land Information New Zealand

local authority has the meaning given by section 5(1) of the
Local Government Act 2002

Mangere Mountain means the land of that name described in
Schedule 2

Marutiihu ropu entity means the Maruttaahu Ropt Limited
Partnership

Matukutiruru means the land of that name described in
Schedule 1

maunga has the meaning given by section 10

Maunga Authority means the Tiipuna Maunga o Tamaki
Makaurau Authority

Maungakiekie / One Tree Hill means the land of that name
described in Schedule 1

Maungakiekie / One Tree Hill northern land means the land
of that name described in Schedule 2

Maungarei / Mount Wellington means the land of that name
described in Schedule 1

Maungauika means the land of that name described in
Schedule 1

Maungawhau / Mount Eden means the land of that name
described in Schedule 1

member of Nga Mana Whenua o Tamaki Makaurau means
an individual referred to in section 9(b)

motu has the meaning given by section 11(1)

motu plan means the Tamaki Makaurau motu plan for the
Hauraki Gulf / Tikapa Moana inner motu, prepared and ap-
proved in accordance with subpart 10 of Part 2

Motuihe Island Recreation Reserve means the land of that
name described in Part 1 of Schedule 3
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Motutapu Island Recreation Reserve means the land of that
name described in Part 1 of Schedule 3

Mount Albert means the land of that name described in
Schedule 1

Mount Roskill means the land of that name described in
Schedule 1 '
Mount St John means the land of that name described in
Schedule 1

Nga Mana Whenua o Tamaki Makaurau has the meaning
given by section 9

Nga Pona-toru-a-Peretii means the land of that name de-
scribed in Part 2 of Schedule 3

Ngati Whatua ropii entity means the Ngati Whatua Ropil
Limited Partnership

official geographic name has the meaning given by section 4
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008

Ohinerau / Mount Hobson means the land of that name de-
scribed in Schedule 1

Ohuiarangi / Pigeon Mountain means the land of that name
described in Schedule 1

Otahubu / Mount Richmond means the land of that name
described in Schedule 1

property redress schedule means the property redress sched-
ule of the collective deed

Rangitoto Island properties means—

(a)  the Islington Bay Bach 80 property; and

(b) the Islington Bay Hall property; and

(c) Nga Pona-toru-a-Peretii

Rangitoto Island Scenic Reserve means the land of that name
described in Part 1 of Schedule 3

Rarotonga / Mount Smart means the land of that name de-
scribed in Schedule 1

Registrar-General means the Registrar-General of Land ap-
pointed under section 4 of the Land Transfer Act 1952
reserve has the meaning given by section 2(1) of the Reserves
Act 1977
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RFR land has the meaning given by section 117

ropii entity means the Maruttiahu ropii entity, the Ngati Wha-

tua ropi entity, and the Waiohua Tamaki ropu entity

Takarunga / Mount Victoria means the land of that name

described in Schedule 1

Te Tatua-a-Riukiuta means the land of that name described

in Schedule 1

Tiritiri Matangi Island Scientific Reserve means the land of

that name described in Part 1 of Schedule 3

trustee means the Tlipuna Taonga o Tamaki Makaurau Trust

Limited, acting in its capacity as trustee of the Tiipuna Taonga

o Tamaki Makaurau Trust

Tapuna Maunga o Tamaki Makaurau Authority means the

Tiipuna Maunga o Tamaki Makaurau Authority established by

section 105

Tapuna Taonga o Tamaki Makaurau Trust means the

Tipuna Taonga o Tamaki Makaurau Trust

Waiohua Tamaki ropi entity means the Waiohua Tamaki

Ropi Limited Partnership

working day means a day other than—

(a)  Saturday, Sunday, Waitangi Day (or the following Mon-
day, if the day falls on a Saturday or a Sunday), Good
Friday, Easter Monday, Anzac Day (or the following
Monday, if the day falls on a Saturday or a Sunday), the
Sovereign’s birthday, and Labour Day:

(b) a day in the period starting on 25 December in a year
and ending on 15 January in the following year:

(c) the day observed as the anniversary of the province of
Auckland or the province of Wellington.

(2) In this Act, unless the context requires another meaning,
improvement includes utilities infrastructure (for example,
water, sewerage, electricity, and telecommunications pipes or
lines).

(3) Subsection (2) is for the avoidance of doubt.

9 Meaning of Ngia Mana Whenua o Tamaki Makaurau
In this Act, Nga Mana Whenua o Tamaki Makaurau—
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(a) means the collective group of the following iwi and
" hapi:
(i)  Ngai Tai ki Tamaki; and
(ii)  Ngati Maru; and
(iii) Ngati Paoa; and
(iv) Ngati Tamaoho; and
(v)  Ngati Tamatera; and
(vi) Ngati Te Ata; and
(vii) Ngati Whanaunga; and
(viii) Ngati Whatua o Kaipara; and
(ix) Ngati Whatua Orakei; and
(x) Te Akitai Waiohua; and
(xi) Te Kawerau a Maki; and
(xii) Te Patukirikiri; and
(xiii) hapii of Ngati Whatua (other than Ngati Wha-
tua o Kaipara and Ngati Whatua Orakei) whose
members are beneficiaries of Te Riinanga o Ngati
Whatua, including Te Taoii not descended from
Tuperiri; and
(b) includes the individuals who are members of one or
more of the iwi and hapl described in paragraph (a);
and
(¢) includes any whanau, hapii, or group to the extent that
it is composed of those individuals.

Meaning of maunga

In this Act, unless the context requires another meaning,
maunga means—

(a) Matukutiiruru; and

(b) Maungakiekie / One Tree Hill; and
(¢) Maungarei / Mount Wellington; and
(d) Maungauika; and

(¢) Maungawhau / Mount Eden; and
() Mount Albert; and

(g) Mount Roskill; and

(h) Mount St John; and

(1)  Ohinerau / Mount Hobson; and

(G)  Ohuiarangi / Pigeon Mountain; and
(k) Otahuhu / Mount Richmond; and
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()  Rarotonga / Mount Smart; and
(m) Takarunga / Mount Victoria; and
(n) Te Tatua-a-Riukiuta.

11  Meaning of motu
(1) Inthis Act, unless the context requires another meaning, motu
means—
(a) Motuihe Island Recreation Reserve; and
(b) Motutapu Island Recreation Reserve; and
(¢) Rangitoto Island Scenic Reserve; and
(d)  Tiritiri Matangi Island Scientific Reserve.
(2) Inthis Act, unless the context requires another meaning, Hau-
raki Gulf/ Ttkapa Moana inner motu means—
(a) Browns Island Recreation Reserve; and
(b)  Motuihe Island Recreation Reserve; and
(¢) Motutapu Island Recreation Reserve; and
(d) Rangitoto Island Scenic Reserve; and
(¢) the Rangitoto Island properties.

Other matters

12 Application of Te Ture Whenua Maori Act 1993
(1) No court, tribunal, or other judicial body has jurisdiction (in-
cluding the jurisdiction to inquire or further inquire or to make
a finding or recommendation) in respect of any matter that
arises from the application of Te Ture Whenua Maori Act 1993
if the matter relates to—
(a) 1 or more of the maunga; or
(b) 1 or more of the Rangitoto Island properties; or
(¢) RFR land (other than land subject to an application
under section 41(e) of the Public Works Act 1981); or
(d) land transferred to any of the following persons as the
result of a contract formed under section 126 while the
land remains in the ownership of the person:
(i)  the Limited Partnership or a nominee of the Part-
nership:
(ii)  aropi entity or a nominee of the ropil entity:
(iii) an RFR holder within the meaning of section
152(4)(b); or
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(e) a former deferred selection property transferred to the
Limited Partnership in accordance with section 153—
(i)  while the property remains in the ownership of
the Partnership; or

(ii)  if the property is transferred to a ropi entity or a
representative entity of an iwi or a hapt described
in section 9(a), while the property remains in
the ownership of the entity; or

(f)  any governance arrangement over land or a property de-
scribed in paragraphs (a) to (e), including those relat-
ing to the carrying out of authorised cultural activities;
or :

(g) any decision made or other action taken by the Limited
Partnership, a ropi entity, or, if applicable, a represen-
tative entity of an iwi or a hapt described in section
9(a), in relation to land or a property described in para-
graphs (c) to (e), before the transfer of the land or
property to the Partnership or entity.

To avoid doubt, nothing in subsection (1) applies to a matter

relating to land given by way of an exchange under section

15 of the Reserves Act 1977 and no longer forming part of a

maunga.

In subsection (1), ownership includes any interest less than

full ownership, whether legal or equitable.

To avoid doubt, in subsection (1),—

nominee includes a representative entity of an iwi or a hapil

described in section 9(a) if nominated as such under section

126

RFR holder includes a representative entity of an iwi or a

hapii described in section 9(a) if the representative entity has

been assigned the rights and obligations of the Limited Part-

nership under section 152.

Certain enactments do not apply

The enactments listed in subsection (2) do not apply to—
(a) amaunga; or

(b) a Rangitoto Island property; or
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(¢) land transferred under a contract formed under section
126; or

(d) a former deferred selection property, but only on and
from the date on which the property is transferred to the
Limited Pattnership under section 153.

(2) The enactments are—

(a) sections 8A to 8HJ of the Treaty of Waitangi Act 1975:

(b) sections27A to 27C of the State-Owned Enterprises Act
1986:

(c) sections 211 to 213 of the Education Act 1989:

(d) Part3 of the Crown Forest Assets Act 1989:

(e) Part 3 of the New Zealand Railways Corporation Re-
structuring Act 1990. : '

14  Removal of memorials
(1) The chief executive of LINZ must issue to the Registrar-Gen-
' eral 1 or more certificates that specify the legal description
of, and identify the computer register or certificate of title that
contains, each allotment—
(a) thatis—
(i)  all or part of a maunga; or
(ii)  all or part of a Rangitoto Island property; or
(iii) land transferred under a contract formed under
section 126; or
(iv) all or part of a former deferred selection property;
and
(b) that is subject to a resumptive memorial recorded under
any enactment listed in section 13(2).
(2) The chief executive of LINZ must issue a certificate under
subsection (1) as soon as is reasonably practicable after—
(a) the effective date, for a maunga or a Rangitoto Island
property; or
(b) the date on which the land is transferred, for land trans-
ferred under a contract formed under section 126; or
(¢) the date on which the property is transferred to the
Limited Partnership, for a former deferred selection
property transferred under section 153.

(3) A certificate must state that it is issued under this section.
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The Registrar-General must, as soon as is reasonably prac-

ticable after receiving a certificate issued under subsection

(2)9__

(a) register the certificate against each computer register or
certificate of title identified in the certificate; and

(b) remove each resumptive memorial recorded under an
enactment listed in section 13(2) from each computer
register or certificate of title identified in the certificate,
but only in respect of each allotment described in the
certificate.

Rule against perpetuities does not apply
The rule against perpetuities and the provisions of the Perpetu-
ities Act 1964 do not—
(a)  prescribe or restrict the period during which—
(i)  the Tupuna Taonga o Tamaki Makaurau Trust
may exist in law; or
(ii)  the trustee may hold or deal with property or in-
come derived from property; or
(b) apply to a document entered into to give effect to the
collective deed if the application of that rule or the pro-
visions of that Act would otherwise make the document,
or aright conferred by the document, invalid or ineffec-
tive.
However, if the Ttipuna Taonga o Tamaki Makaurau Trust is,
or becomes, a charitable trust, the application (if any) of the
rule against perpetuities or any provision of the Perpetuities
Act 1964 to that trust must be determined under the general
law.

Access to collective deed

The chief executive of the Ministry of Justice must make

copies of the collective deed available— '

(a) for inspection free of charge, and for purchase at a rea-
sonable price, at the head office of the Ministry of Just-
ice in Wellington between 9 am and 5 pm on any work-
ing day; and

(b) free of charge on an Internet site maintained by or on
behalf of the Ministry of Justice.
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Part 2
Cultural redress

17  Statements of association

(1) The Crown acknowledges the statements of association of iwi
and hapii.

(2) However, the statements—

(a) must not affect, or be taken into account by, a person
exercising a power or performing a function or duty
under an enactment or a bylaw made by a local authority
under an enactment; and

(b) donot affect the lawful rights or legal obligations of any

person; and
(c) do not grant, create, or affect any interests or rights re-
lating to the lands referred to in the statements.
(3) In this section,—
lands means the maunga, the Maungakiekie / One Tree Hill
northern land, Mount Mangere, the motu, and the Rangitoto
Island properties
statements of association of iwi and hap@i means the state-

ments—

(a) made by the iwi and hapti of Nga Mana Whenua o Ta-
maki Makaurau of their particular spiritual, ancestral,
cultural, customary, and historical interests in the lands
referred to in the statements; and

(b) in the form—

(i)  setout in part 1 of the documents schedule:

(ii)  setoutin a deed of settlement between the Crown
and 1 or more iwi or hapii specified in section
9(a).

Subpart 1—Vesting of maunga (other than
Maungauika and Rarotonga / Mount Smart)
18  Matukutiaruru
(1) The reservation of Matukutiiruru (being Wiri Historic Re-
serve) as a historic reserve subject to the Reserves Act 1977
is revoked.
(2) The fee simple estate in Matukutiiruru then vests in the trustee.
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Matukutiiruru is then declared a reserve and classified as a
historic reserve subject to section 18 of the Reserves Act 1977.
The Maunga Authority is the administering body of
Matukutiiruru for the purposes of the Reserves Act 1977, and
that Act applies as if Matukutliruru were a reserve vested in
the administering body.

Subsections (1) to (4) do not take effect until the trustee has

provided—

(a)  Watercare Services Limited with a registrable easement
in gross on the terms and conditions set out in part 6 of
the documents schedule; and

(b) the Crown with a registrable right of way easement on
the terms and conditions set out in part 3 of the docu-
ments schedule.

The easement referred to in subsection (5)(a)—

(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the

Property Law Act 2007, or any other enactment;
or
(ii)  any rule of law; and

(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

The easement referred to in subsection (5)(b) is—

(a) enforceable in accordance with its terms, despite the
provisions of the Reserves Act 1977; and

(b) to be treated as having been granted in accordance with
that Act.

Maungakiekie / One Tree Hill

The reservation of Maungakiekie / One Tree Hill as a recre-
ation reserve subject to the Reserves Act 1977 is revoked.
The fee simple estate in Maungakiekie / One Tree Hill then
vests in the trustee.

Maungakiekie / One Tree Hill is then declared a reserve and
classified as a recreation reserve subject to section 17 of the
Reserves Act 1977.

The Maunga Authority is the administering body of Maun-
gakiekie / One Tree Hill for the purposes of the Reserves Act
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1977, and that Act applies as if Maungakiekie / One Tree Hill
were a reserve vested in the administering body.

(5) Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(6) The easement—

(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

20 Maungarei / Mount Wellington

(1)  The reservation of the part of Maungarei / Mount Wellington
that is a reserve for a site for a borough depot subject to the
Reserves Act 1977 is revoked.

(2) Thereservation of the parts of Maungarei / Mount Wellington
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

(3) The fee simple estate in Maungarei / Mount Wellington then
vests in the trustee.

(4)  The part of Maungarei / Mount Wellington referred to in sub-
section (1) is then declared a reserve and classified as a local
purpose reserve, for the purpose of a site for a council depot,
subject to section 23 of the Reserves Act 1977.

(5) The parts of Maungarei / Mount Wellington referred to in sub-
section (2) are then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

(6) The Maunga Authority is the administering body of Maun-
garei / Mount Wellington for the purposes of the Reserves Act
1977, and that Act applies as if Maungarei / Mount Wellington
were a reserve vested in the administering body.

(7) Subsections (1) to (6) do not take effect until the trustee has
provided—
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(a)  Watercare Services Limited with a registrable easement
in gross on the terms and conditions set out in part 6 of
the documents schedule; and

(b)  the Auckland Council with a registrable lease on the
terms and conditions set out in part 4 of the documents
schedule.

(8)  The easement referred to in subsection (7)(a)—

(a) is enforceable in accordance with its terms despite—

(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or

(i)  any rule of law; and

(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

(9)  The lease referred to in subsection (7)(b) is—

(a) enforceable in accordance with its terms, despite the
provisions of the Reserves Act 1977; and

(b) to be treated as having been granted in accordance with
that Act.

21  Maungawhau / Mount Eden

(1)  Thereservation of the part of Maungawhau / Mount Eden that
is a historic reserve subject to the Reserves Act 1977 is re-
voked.

(2)  The reservation of the parts of Maungawhau / Mount Eden
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

(3)  The fee simple estate in Maungawhau / Mount Eden then vests
in the trustee.

(4)  The part of Maungawhau / Mount Edcn referrcd to in subsec-
tion (1) is then declared a reserve and classified as a historic
reserve subject to section 18 of the Reserves Act 1977.

(5) The parts of Maungawhau / Mount Eden referred to in sub-
section (2) are then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
19717.

(6) The Maunga Authority is the administering body of Maun-
gawhau / Mount Eden for the purposes of the Reserves Act
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1977, and that Act applies as if Maungawhau / Mount Eden
were reserves vested in the administering body.

(7) Subsections (1) to (6) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(8) The easement—

(a) 1is enforceable in accordance with its terms despite—
(i) the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

22  Mount Albert

(1) Thereservation of Mount Albert as a recreation reserve subject
to the Reserves Act 1977 is revoked.

(2) The fee simple estate in Mount Albert then vests in the trustee.

(3) Mount Albert is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

(4) The Maunga Authority is the administering body of Mount
Albert for the purposes of the Reserves Act 1977, and that
Act applies as if Mount Albert were a reserve vested in the
administering body.

(5). Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(6) The easement—

(a) is enforceable in accordance with its terms despite—
(i) the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.
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23 Mount Roskill

(1)  The reservation of Mount Roskill as a recreation reserve sub-
ject to the Reserves Act 1977 is revoked.

(2)  The fee simple estate in Mount Roskill then vests in the trustee.

(3) Mount Roskill is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

(4) The Maunga Authority is the administering body of Mount
Roskill for the purposes of the Reserves Act 1977, and that
Act applies as if Mount Roskill were a reserve vested in the
administering body.

(5) Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(6) The easement—

(a) isenforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(ii) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

24  Mount St John

(1)  The reservation of Mount St John as a recreation reserve sub-
ject to the Reserves Act 1977 is revoked.

(2)  The fee simple estate in Mount St John then vests in the trustee.

(3) Mount St John is then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977.

(4) The Maunga Authority is the administering body of Mount

. St John for the purposes of the Reserves Act 1977, and that

Act applies as if Mount St John were a reserve vested in the
administering body.
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25  Ohinerau / Mount Hobson

(1)  The reservation of Ohinerau / Mount Hobson as a recreation
reserve subject to the Reserves Act 1977 is revoked.

(2)  The fee simple estate in Ohinerau / Mount Hobson then vests
in the trustee.

(3)  Ohinerau / Mount Hobson is then declared a reserve and clas-
sified as a recreation reserve subject to section 17 of the Re-
serves Act 1977.

(4) The Maunga Authority is the administering body of Ohinerau
/ Mount Hobson for the purposes of the Reserves Act 1977,
and that Act applies as if Ohinerau / Mount Hobson were a
reserve vested in the administering body.

(5) Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(6) The easement—

(a) is enforceable in accordance with its terms despite—
(i) the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(ii)  any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

26  Ohuiarangi / Pigeon Mountain

(1)  The reservation of the part of OQhuiarangi / Pigeon Mountain
that is a historic reserve subject to the Reserves Act 1977 is
revoked. ‘

(2)  The reservation of the part of Ohuiarangi / Pigeon Mountain
that is a local purpose (site for community buildings) reserve
subject to the Reserves Act 1977 is revoked.

(3)  The reservation of the paits of Ohuiarangi / Pigeon Mountain
that are recreation reserve subject to the Reserves Act 1977 is
revoked.

(4)  The fee simple estate in Ohuiarangi / Pigeon Mountain then
vests in the trustee.
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(5)  The part of Ohuiarangi / Pigeon Mountain referred to in sub-
section (1) is then declared a reserve and classified as a his-
toric reserve subject to section 18 of the Reserves Act 1977.

(6) The part of Ohuiarangi / Pigeon Mountain referred to in sub-
section (2) is then declared a reserve and classified as a local
purpose reserve, for the purpose of a site for community build-
ings, subject to section 23 of the Reserves Act 1977.

(7)  The parts of Ohuiarangi / Pigeon Mountain referred to in sub-
section (3) are then declared a reserve and classified as a
recreation reserve subject to section 17 of the Reserves Act
1977. _

(8) The Maunga Authority is the administering body of
Ohuiarangi / Pigeon Mountain for the purposes of the Re-
serves Act 1977, and that Act applies as if Ohuiarangi / Pigeon
Mountain were reserves vested in the administering body.

(9) Subsections (1) to (8) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(10) The easement—

(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i) any rule of law; and
(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

27  Otahuhu / Mount Richmond

(1)  The reservation of Otahuhu / Mount Richmond as a recreation
reserve subject to the Reserves Act 1977 is revoked.

(2)  The fee simple estate in Otahuhu / Mount Richmond then vests
in the trustee.

(3) Otahuhu / Mount Richmond is then declared a reserve and
classified as a recreation reserve subject to section 17 of the
Reserves Act 1977.

(4) The Maunga Authority is the administering body of Otahuhu
/ Mount Richmond for the purposes of the Reserves Act 1977,
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and that Act applies as if Otahuhu / Mount Richmond were a
reserve vested in the administering body.

(5) Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(6) The easement—

(a) is enforceable in accordance with its terms despite—
(i) the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(ii) any rule of law; and
(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

28 Takarunga / Mount Victoria

(1) The reservation of the parts of Takarunga / Mount Victoria
that are recreation reserve subject to the Reserves Act 1977
is revoked.

(2) The reservation of the part of Takarunga / Mount Victoria that
is a local purpose (community use) reserve subject to the Re-
serves Act 1977 is revoked.

(3) The reservation of the part of Takarunga / Mount Victoria that
is a local purpose (community buildings) reserve subject to the
Reserves Act 1977 is revoked.

(4) The fee simple estate in Takarunga / Mount Victoria then vests
in the trustee.

(5) Theparts of Takarunga / Mount Victoriareferred to in subsec-
tion (1) are then declared a reserve and classified as a recre-
‘ation reserve subject to section 17 of the Reserves Act 1977.

(6) The part of Takarunga / Mount Victoria referred to in sub-
section (2) is then declared a reserve and classified as a local
purpose reserve, for the purpose of community use, subject to
section 23 of the Reserves Act 1977.

(7)  The part of Takarunga / Mount Victoria referred to in subsec-
tion (3) is then declared a reserve and classified as a local pur-
pose reserve, for the purpose of community buildings, subject
to section 23 of the Reserves Act 1977.
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The Maunga Authority is the administering body of Takarunga
/ Mount Victoria for the purposes of the Reserves Act 1977,
and that Act applies as if Takarunga / Mount Victoria were
reserves vested in the administering body.
Subsections (1) to (8) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.
The easement—
(a) is enforceable in accordance with its terms despite—
(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or
(i) any rule of law; and
(b) s to be treated as having been granted in accordance
with the Reserves Act 1977.

Te Tatua-a-Riukiuta

The reservation of Te Tatua-a-Riukiuta (commonly known as
Big King Reserve) as a recreation reserve subject to the Re-
serves Act 1977 is revoked.

The fee simple estate in Te Tatua-a-Riukiuta then vests in the
trustee.

Te Tatua-a-Riukiuta is then declared a reserve and classified
as a recreation reserve subject to section 17 of the Reserves
Act 1977.

The Maunga Authority is the administering body of Te Tatua-
a-Riukiuta for the purposes of the Reserves Act 1977, and that
Act applies as if Te Tatua-a-Riukiuta were a reserve vested in
the administering body.

Subsections (1) to (4) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—

(a) is enforceable in accordance with its terms despite—
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(i)  the provisions of the Reserves Act 1977, the
Property Law Act 2007, or any other enactment;
or

(i) any rule of law; and

(b) s to be treated as having been granted in accordance

with the Reserves Act 1977.

Improvements attached to maunga

30  Ownership of improvements
(1)  This section applies to improvements attached to the maunga

vested in the trustee under this subpart—
() on the vesting of the maunga in the trustee; and
(b)  despite the vesting.

(2) Animprovement that is governed by an interest to which sec-
tion 41(1) applies is vested, or remains vested, in accordance
with the enactment or agreement by or under which the inter-
est was created.

(3) The improvements specified in part 4.1 of the property redress
schedule vest in the trustee.

(4) Any other improvements vest in accordance with subsec-
tions (5) to (10).

(5) Improvements owned by the Crown immediately before
the vesting and attached to Takarunga / Mount Victoria or
Matukuttiruru vest in the Maunga Authority.

(6) Improvements owned by the Auckland Council immediately
before the vesting remain vested in the Auckland Council.
However, the improvements must be treated as if they were
vested in the Maunga Authority for the purposes of adminis-
tering the maunga under the Reserves Act 1977.

(7)  The improvements referred to in section 2(3) of the Reserves
and Other Lands Disposal And Public Bodies Empowering
Act 1912 vest in the Cornwall Park Trust Board.

(8) An improvement to which any of subsections (5) to (7) ap-
plies—

(a) must be treated as personal property and not as land or
as an interest in land; and
(b) does not form part of the maunga; and
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(¢) may remain attached to the maunga without the consent
of, and without charge by, the trustee or the Maunga
Authority.

(9)  Any other improvement attached to a maunga with the consent
of the Crown or the administering body of the maunga at the
time of its attachment is vested in—

(a) the person or body who attached the improvement; or -

(b)  if the person or body is deceased, dissolved, or other-
wise no longer exists, or the person or body no longer
has an interest in the improvement, the person or body
who, immediately before the vesting of the maunga,
would have had a proprietary right to the improvement
were the improvement to be treated as personal prop-
erty.

(10) Subsections (5) to (9) apply subject to any other enactment
that governs the ownership of the improvement concerned.

(11) To avoid doubt, subsection (9)—

(a) relates only to the ownership of an improvement to
which that subsection applies; and

(b) does not affect or limit any rights in relation to the
maunga to which the improvement is attached that may
arise from the ownership of the improvement.

(12) The trustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
the maunga.

31  Improvements where ownership reverts to Maunga
Authority
(1) Subsection (2) applies to an improvement attached to a
maunga described in section 30(2), the ownership of which
reverts to the Maunga Authority by operation of section
41(2) and (3).
(2)  Onand from the date of the reversion, the improvement—
(a) must be treated as personal property and not as land or
as an interest in land; and
(b)  does not form part of the maunga; and
(c¢) may remain attached to the maunga without the consent
of, and without charge by, the trustee.
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32 Improvements: exercise of rights, use, access, etc

(1)  For the purposes of administering the maunga under the Re-
serves Act 1977, the Maunga Authority is responsible for any
decisions in respect of any matter that may arise from a person
exercising, or purporting to exercise, a right in relation to any
improvement attached to a maunga.

(2) Subsection (1) is subject to subsections (3) to (7) and any
other enactment that governs the use of the improvement con-
cerned.

(3) On and from the vesting of Matukutiiruru in the trustee under
section 18, the Maunga Authority must provide the trustee
with access to the improvement described in part 4.1(a) of the
property redress schedule for the purpose of the trustee main-
taining the improvement.

(4) On and from the vesting of Ohinerau / Mount Hobson in the
trustee under section 25, the Maunga Authority must provide
the trustee with access to the improvements described in part
4.1(b) of the property redress schedule for the purpose of the
trustee maintaining the improvements.

(5) Subsections (3) and (4) apply subject to any terms and con-
ditions agreed between the Maunga Authority and the trustee.

(6) The Maunga Authority must not require any rent, royalty, fee,
or other charge from the trustee in respect of any interest or ar-
rangement granted to the trustee under the Reserves Act 1977
that relates to—

(a) the use by the trustee of the improvements described in
part 4.1 of the property redress schedule; or

(b) the use by the trustee of the land over which access is
provided to those improvements.

(7) Despite subclause (6), the Maunga Authority may require a
processing charge for the trustee in relation to any such interest
or arrangement in order to recover its actual and reasonable
costs.

(8)  Onand from the vesting of Maungakiekie / One Tree Hill in the
trustee under section 19, the Maunga Authority must provide
the Cornwall Park Trust Board with access, without charge, to
the improvements referred to in section 2(3) of the Reserves
and Other Lands Disposal And Public Bodies Empowering
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Act 1912 for the purposes of maintaining and keeping them

in good order in accordance with section 2(3) of that Act.

An improvement described in section 30(5), (6), or (7) or

31(1)—

(a) may be accessed, used, occupied, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(b) may be removed or demolished at any time without the
consent of, and without charge by, the trustee. How-
ever,—

(i)  before doing so, the trustee must be given no
less than 15 working days’ written notice of the
intended removal or demolition; and

(i)  after the removal or demolition, the Maunga Au-
thority must ensure that the land is left in a clean
and tidy condition.

In subsections (3), (4), and (6), trustee includes 1 or more

members of Ngd Mana Whenua o Tamaki Makaurau author-

ised by the trustee.

To avoid doubt, nothing in subsection (9)(b) limits or af-

fects the requirements of any enactment that may apply to the

removal or demolition of an improvement to which that sub-
section applies.

Subpart 2—Vesting of Maungauika

Maungauika

The reservation of Maungauika (being North Head Historic
Reserve) as a historic reserve subject to the Reserves Act 1977
is revoked.

The fee simple estate in Maungauika then vests in the trustee.
Maungauika is then declared a reserve and classified as a his-
toric reserve subject to section 18 of the Reserves Act 1977.
Subsections (1) to (3) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

The easement—

(a) is enforceable in accordance with its terms despite—
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or purporting to exercise, a right in relation to any improve-

ment attached to Maungauika.

(2) Subsection (1) is subject to subsections (3) to (11) and
any other enactment that governs the use of the improvement
concerned.

(3) The Crown must provide the trustee with access to the im-

‘provements specified in part 4.2(a) of the property redress

schedule for the purpose of the trustee maintaining the im-

provements. :

(4)  The Crown must not require the payment of any rent, fee, roy-
alty, or other charge from the trustee for using land over which
access is provided for the purposes of subsection (3).

(5)  The trustee must allow the Crown to use the improvement spe-
cified in part 4.2(b) of the property redress schedule as an inter-
pretation centre, without charge for access, use, or occupation
of'the land on which the improvement is sited, until the Crown
no longer wishes to use the improvement for that purpose.

(6) The Crown is responsible for maintaining the improvement
during this time.

(7)  The Crown must provide the trustee with access to the im-
provement described in subsection (5)—

(a) on and from the date that the Crown notifies the trustee
in writing that it no longer wishes to use the improve-
ment as an interpretation centre; and

(b) for the purpose of the trustee maintaining the improve-
ment. }

(8) Subsections (3) and (7) apply subject to any terms and con-
ditions agreed between the Crown and the trustee.

(9) The Crown must not require any rent, fee, royalty, or other
charge from the trustee for using land over which access is
provided for the purposes of subsection (7).

(10) Despite section 17Y of the Conservation Act 1987, the Minis-
ter of Conservation must not require the payment of any rent,
royalty, fee, levy, or other charge from the trustee in respect
of any interest or arrangement granted to the trustee under the
Reserves Act 1977 or the Conservation Act 1987 that relates
to—
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(a) the use by the trustee of the improvements described in
part 4.2(a) or (b) of the property redress schedule; or

(b) the use by the trustee of the land over which access is
provided to those improvements.

(11) An improvement described in section 34(6) or (7)—

(a) may be accessed, used, occupied, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(b) may be removed or demolished at any time without the
consent of, and without charge by, the trustee. How-
ever,—

(i)  before doing so, the trustee must be given no
less than 15 working days® written notice of the
, intended removal or demolition; and
(i)  after the removal or demolition, the owner of the
improvement must ensure that the land is left in
a clean and tidy condition.

(12) Subsection (11)(b) is subject to section 36 in relation to the
improvements described in subsections (1) and (4) of that
section.

(13) In subsections (3) and (6), trustee includes 1 or more mem-
bers of Nga Mana Whenua o Tamaki Makaurau authorised by
the trustee. ,

(14) To avoid doubt, nothing in subsection (11)(b) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of an improvement to which that sub-
section applies.

36 Trustee right of first refusal over certain Crown
improvements

(1) Subsections (2) and (3) apply if the Crown decides that it
no longer wishes to own and occupy the buildings located on
that part of Maungauika identified as Area C1 on deed plan
OTS-115-12.

(2)  The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
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purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

(3) Ifthe trustee declines to purchase the buildings, the buildings
must remain vested in the Crown and sections 34 and 35
continue to apply to the buildings accordingly.

(4) Subsections (5) and (6) apply if the Crown decides that it
no longer wishes to own and occupy the buildings located on
that part of Maungauika identified as Area C2 on deed plan
OTS-115-12.

(5) The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

(6) If the trustee declines to purchase the buildings, the Crown
must remove or demolish the buildings, after complying with
the requirements of section 35(11)(b)(i) and (ii) and any
other relevant enactment.

(7)  To avoid doubt, the consent of the trustee is not required for
the removal or demolition of the buildings, nor may the trustee
charge for their removal or demolition.

(8)  An offer made by the Crown under subsection (2) or (5) ex-
pires on the 40th working day after the trustee receives notice
of the offer.

37  Order in Council triggering different arrangements for
administration of Maunganika '

(1) The Governor-General may, by Order in Council made on the
recommendation of the Minister of Conservation, declare that
on the date specified in the order Schedule 6 comes into force.

(2) The Minister of Conservation may recommend the making of
an order only if— °
(a) acomputer freehold register for the fee simple estate in

Maungauika in the name of the trustee has been created

under section 42; and
(b) the Minister has consulted the Minister of Local Gov-
ernment; and
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(¢) the Auckland Council, after consulting the Maunga Au-
thority, has provided notice in writing to the Minister of
Conservation that the Council has agreed to be respon-
sible for the routine management of Maungauika in the
same manner as for other maunga under section 60.

Subpart 3—Vesting of Rarotonga / Mount
Smart

38 Rarotonga / Mount Smart

(1)  The reservation of Rarotonga / Mount Smart as a recreation
reserve subject to the Reserves Act 1977 is revoked.

(2) The fee simple estate in Rarotonga / Mount Smart then vests
in the trustee.

(3) Rarotonga / Mount Smart is then declared a reserve and clas-
sified as a recreation reserve subject to section 17 of the Re-
serves Act 1977,

(4) Subsections (1) to (3) do not take effect until the trustee
has provided Watercare Services Limited with a registrable
easement in gross on the terms and conditions set out in part 6
of the documents schedule.

(5) The easement—

(a) is enforceable in accordance with its terms despite—
(1)  the provisions of the Reserves Act 1977; and
(ii) any inconsistency with the Property Law Act

2007 or any other enactment or rule of law; and

(b) is to be treated as having been granted in accordance
with the Reserves Act 1977.

(6) Despite the revocation, vesting, declaration, and classification
under subsections (1) to (3),—

(a) any enactment or instrument applying to Rarotonga /
Mount Smart immediately before the revocation, vest-
ing, and declaration, including the following, continues
to apply as if the revocation, vesting, and declaration
had not occurred:

(1)  theMount Smart Regional Recreation Centre Act
1985; and
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(ii) the Local Government (Tamaki Makaurau Re-
organisation) Council-controlled Organisations
Vesting Order 2010; and

(iii) any instrument in relation to which the Auckland
Council or Regional Facilities Auckland Limited
(in its capacity as trustee of Regional Facilities
Auckland) is a party, including the licence be-
tween the Auckland Council and Regional Facil-
ities Auckland Limited dated 22 December 2011,
and

(b) the Reserves Act 1977 continues to apply to Rarotonga
/ Mount Smart as if the reserve were vested in the Auck-
land Council.

(7)  To avoid doubt, as a result of subsection (6), the Auckland

Council—

(a)  retains all the powers conferred upon it under the Mount
Smart Regional Recreation Centre Act 1985 in respect
of Rarotonga / Mount Smart; and

(b)  subject to section 4 of that Act, retains all management
and administrative authority for Rarotonga / Mount
Smart as the administering body for the reserve under
the Reserves Act 1977.

39  Other lawful rights and interests not affected
(1) Nothing in this subpart limits or affects any other lawful right
or interest in relation to Rarotonga / Mount Smart.

(2) This section is for the avoidance of doubt.

Subpart 4—General provisions applying to
all maunga

40 Maunga must remain as reserves vested in trustee

(1)  This section applies to each maunga once the maunga is—
(a) vested in the trustee under subpart 1, 2, or 3; and
(b)  declared areserve under any of sections 18 to 29, 33,

and 38.

(2) The maunga is held by the trustee for the common benefit of
Nga Mana Whenua o Tamaki Makaurau and the other people
of Auckland.
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(3) The trustee must not—

(a) transfer the fee simple estate in the maunga to any other
person; or

(b) mortgage, or give a security interest in, the maunga.

(4) Thereserve status of the maunga must not be revoked, but may

be reclassified in accordance with the Reserves Act 1977.

(5) Subsection (2) does not of itself create any right on which a
cause of action may be founded '
(6) Subsection (2) does not affect the application of section

16(8) of the Reserves Act 1977.

(7)  Despite subsection (3), the trustee may transfer the fee sim-
ple estate in the maunga if—

(a) the transfer is to give effect to an exchange of any part
of the maunga in accordance with section 15 of the Re-
serves Act 1977; and

(b) the instrument to transfer the land in the maunga is ac-

' companied by a certificate given by the trustee, or its
solicitor, verifying that paragraph (a) applies.

(8)  The prohibition in subsection (4) does not apply to any part

ofthe maunga transferred in accordance with subsection (7).

41  Maunga vest subject to, or together with, specified
interests

(1)  Each maunga vests in the trustee under subpart 1, 2, or 3
subject to, or together with, any interests listed for the maunga
in Schedule 1 (whether as an existing interest that continues
to affect the maunga after the vesting or as a new interest that
first affects the maunga immediately after the vesting).

(2) Subsection (3) applies if a maunga vests subject to, or to-
gether with, an interest listed in Schedule 1 that is an interest
in land.

(3) On and from the vesting,—

(a) for Maungauika, the Crown must be treated as the
grantor of the interest until clause 3 of Schedule 6
comes into force (in accordance with section 37(1):

(b) for Rarotonga / Mount Smart, the Auckland Council
must be treated as the grantor of the interest:
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(¢) for any other maunga, the Maunga Authority must be
treated as the grantor or the grantee of the interest, as
the case may be.

(4) Subsections (5) and (6) apply if a maunga vests subject to
an interest listed in Schedule 1 that is not an interest in land,
whether or not the interest also applies to any other land.

(5) The interest applies in respect of the maunga—

(a) until the interest expires or is terminated; and

(b)  with any other necessary modifications; and

(c)  despite any change in status of the land in the maunga.

(6) If the interest has a grantor,—

(a) for Maungauika, the Crown remains the grantor of the
interest until elause 3 of Schedule 6 comes into force
(in accordance with section 37(1)):

(b) for any other maunga, the interest applies as if the
Maunga Authority were the grantor.

(7) Nothing in subsection (6)(b) applies to Rarotonga / Mount
Smart.

(8) In this section, interest means the interest, or any renewal of
the interest, including any variations.

42  Registration of ownership

(1)  This section applies in relation to the fee simple estate in each
maunga vested in the trustee under subpart 1, 2, or 3.

(2) To the extent that the maunga (other than Rarotonga / Mount
Smart) is all of the land contained in a computer freehold regis-
ter, the Registrar-General must, on the written application by
an authorised person,—

(a) register the trustee as the proprietor of the fee simple
estate in the land; and

(b) record anything on the register and do anything else
that is necessary to give effect to this Part and to the
collective deed.

(3) To the extent that subsection (2) does not apply to the
maunga, or in the case of Rarotonga / Mount Smart, the Regis-
trar-General must, in accordance with a written application
by an authorised person,—
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(a) create 1 or more computer freehold registers for the fee
simple estate in the land in the name of the trustee; and

(b) record on the register or registers any interests that are
registered, notified, or notifiable and that are described
in the application.

(4) Subsection (3) is subject to the completion of any survey
necessary to create a computer freehold register.

(5) A computer freehold register must be created under this sec-
tion as soon as is reasonably practicable after the effective
date, but no later than—

(a) 24 months after the effective date; or
(b) any later date that may be agreed in writing by the
Crown and the trustee.

(6) Inthis section, authorised person means a person authorised

by the Director-General.

43  Recording of iwi and hapii interests

(1)  The Registrar-General must record on any computer freehold
register for each maunga that the iwi and hapii of Nga Mana
Whenua o Tamaki Makaurau specified for that maunga in part
3 of the property redress schedule have spiritual, ancestral,
cultural, customary, and historical interests in the maunga.

(2)  The recording of interests under this section does not have the
effect of granting, creating, or providing evidence of an estate
or interest in, or rights relating to, the maunga.

44  Application of Part 4A of Conservation Act 1987

(1)  The vesting of the fee simple estate in each maunga in the
trustee under subpart 1, 2, or 3 is a disposition for the pur-
poses of Part 4A of the Conservation Act 1987, but sections
24,24A, and 24A A of that Act do not apply to the disposition.

(2) Ssubsection (3) applies if any part of a maunga is no longer
subject to reservation as a reserve under the Reserves Act 1977
as the result of an exchange in accordance with section 15 of
that Act.

(3) The vesting of that part of the maunga in the trustee under
subpart 1, 2, or 3 is no longer exempt from section 24 of
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the Conservation Act 1987 (other than subsection (2A) of that
section).

45  Application of other enactments

- (1)  Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation, under subpart 1, 2, or 3, of the reserve status
of each maunga.

(2) Section 11 and Part 10 of the Resource Management Act 1991
do not apply to—

(a) the vesting of the fee simple estate in each maunga
under subpart 1, 2, or 3; or

(b) any matter incidental to, or required for the purpose of,
the vestings.

(3) The vesting of the fee simple estate in each maunga under
subpart 1, 2, or 3 does not—

(a)  limit section 10 or 11 of the Crown Minerals Act 1991;
or
(b)  affect other rights to subsurface minerals.

(4) The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out or forming
any private road or private way, or granting or reserving a right
of way over any private way, required to fulfil the terms of the
collective deed in relation to the maunga.

46  Application of Reserves Act 1977

(1)  Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
the maunga (other than Maungauika and Rarotonga / Mount
Smart), despite sections 48A(6), 114(5), and 115(6) of that
Act.

(2)  Sections 48A, 114, and 115 of the Reserves Act 1977 apply to
Rarotonga / Mount Smart despite—
(a) sections 48A(6), 114(5), and 115(6) of that Act; and
(b)  section 4 of the Mount Smart Regional Recreation Cen-

tre Act 1985.

(3) Otherwise, the Reserves Act 1977 applies to the maunga sub-

ject to the provisions of this Act.
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47  Saving of bylaws, etc, in relation to maunga

(1)  This section applies to any bylaw, or any prohibition or re-
striction on use or access, that an administering body or the
Minister of Conservation has made or imposed under the Re-
serves Act 1977 or the Conservation Act 1987 in relation to
a maunga before the maunga vested in the trustee under sub-
part 1 or 2.

(2) The bylaw, prohibition, or restriction remains in force until
it expires or is revoked under the Reserves Act 1977 or the
Conservation Act 1987.

48 Names of maunga in respect of status as Crown protected
areas and reserves

(1)  The official geographic name for North Head Historic Reserve
is changed to Maungauika / North Head Historic Reserve, and
the Geographic Board must amend the Gazetteer accordingly.

(2) Subsection (3) applies to the land, or the part of the land, in
any other maunga that, immediately before the vesting of the
maunga under subpart 1, 2, or 3, was all or part of a Crown
protected area.

(3)  The official geographic name is discontinued in respect of the
land, or the part of the land, and the Geographic Board must
amend the Gazetteer accordingly.

(4) A maunga is not a Crown protected area, despite anything
in the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

(5) Subsection (4) does not apply to Maungauika.

(6) The Minister of Conservation must not name or change the
name of a maunga under section 16(10) of the Reserves Act
1977 without the written consent of the trustee, and section
16(10A) of that Act does not apply to the proposed name or
change.

(7) Subsection (6) does not apply to Rarotonga / Mount Smart.

(8)  The Auckland Council must not change the name of Rarotonga
/ Mount Smart under section 16(10) of the Reserves Act 1977
without the written consent of the trustee, and section 16(10A)
of that Act does not apply to the proposed change.
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49  Recording of certain matters on computer freehold
registers

(1)  This section applies in respect of each maunga.

(2) The Registrar-General must record on any computer freehold
register for the maunga—

(a) the iwi and hapii interests as required by section 43;
and

(b) that the land is subject to Part 4A of the Conservation
Act 1987, but that section 24 of that Act does not apply;
and

(c) that the land is subject to—

(i)  subpart 2 and this subpart, if the register relates
to Maungauika:

(ii) subpart 3 and this subpart, if the register relates
to Rarotonga / Mount Smart:

(iii) subpart 1 and this subpart, if the register relates
to any other maunga.

(3) A notation made under subsection (2)(b) is to be treated as
having been made in compliance with section 24D(1) of the
Conservation Act 1987.

(4) The Registrar-General must act under subsection (5) if, in
accordance with section 15 of the Reserves Act 1977, any part
of the maunga is no longer subject to reservation as a reserve
under that Act.

(5) The Registrar-General must ensure that the following nota-
tions remain only on any computer freehold register for the
maunga:

(a) the part of the notation referred to in subsection (2)(b)
that section 24 of the Conservation Act 1987 does not
apply; and

(b) the relevant notation referred to in subsection (2)(c).

(6) For the purposes of any registration matter relating to an inter-
est,—

(a) forMaungauika, the Crown must be treated as the regis-
tered proprietor of the fee simple estate in the maunga
until clause 13 of Schedule 6 comes into force (in
accordance with section 37(1)):
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(b) for Rarotonga / Mount Smart, the Auckland Council
must be treated as the registered proprietor of the fee
simple estate in the maunga:

(c) for any other maunga, the Maunga Authority must be
treated as the registered proprietor of the fee simple es-
tate in the maunga.

(7) Subsection (6) does not apply to the granting and initial
registration of the easement and lease interests referred to in
sections 18(5), 19(5), 20(7), 21(7), 22(5), 23(5), 25(5),
26(9), 27(5), 28(9), 29(5), 33(4), and 38(4).

50  Application of this Part if maunga land exchanged

- (1) This section applies to land in a maunga that is subject to an
exchange under section 15 of the Reserves Act 1977.

(2) The land given by way of the exchange no longer forms part
of the maunga and nothing in this Part applies to the land on
and from the exchange.

(3) Subsections (4) to (7) applies to the land acquired by way
of the exchange.

(4)  On and from the exchange, the land forms part of the maunga,
and this Part applies to the land.

(5) Despite section 15(6) of the Reserves Act 1977, the fee simple
estate in the land is transferred to the trustee.

(6) Toavoid doubt, the land is subject to the same reserve classifi-
cation and administration regime as that which applied to the
land given in the exchange.

(7)  The Registrar-General must make entries in the appropriate
registers and to do anything else necessary to give effect to
this section.

Subpart 5—Maungakiekie / One Tree Hill
northern land and Mangere Mountain
(administered lands)

51  Meaning of administered lands in this subpart
In this subpart, administered lands does not include adminis-
tered lands within the meaning of paragraph (b) of that term
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as defined in section 8(1) (being any land described in sec-
tion 109(1)(a) or (b) to which section 109(3) applies).

52  Maungakiekie / One Tree Hill northern land

(1)  The vesting in trust in the Auckland Council of the Maun-
gakiekie / One Tree Hill northern land is cancelled.

(2) The Maungakiekie / One Tree Hill northern land then vests
back in the Crown.

(3) The Maunga Authority is the administering body of the Maun-
gakiekie / One Tree Hill northern land for the purposes of the
Reserves Act 1977, and that Act applies as if the Maungakiekie
/ One Tree Hill northern land were a reserve vested in the ad-
ministering body.

(4) Subsection (2) is for the avoidance of doubt.

53 Mangere Mountain

(1)  Any vestings in trust in, or control and management appoint-
ments over, any part of Mangere Mountain in favour of the
Auckland Council are cancelled.

(2) The fee simple estate in those parts of Mangere Mountain that
were vested in trust in the Auckland Council then vest back in
the Crown so that the Crown again holds the entire fee simple
estate in Mangere Mountain.

(3) The Maunga Authority is the administering body of Mangere
Mountain for the purposes of the Reserves Act 1977, and that
Act applies as if Mangere Mountain were a reserve vested in
the administering body.

(4) Subsection (2) is for the avoidance of doubt.

54  Status and use of administered lands continues with
certain exceptions
(1)  The following matters apply despite the operation of sections

52(1) and 53(1):

(a) the administered lands remain reserves subject to the
classifications of the Reserves Act 1977 that applied
immediately before the operation of sections 52(1)
and 53(1):

52

PCO 14581 v 47.0: 20 June 2013; 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 2 ¢l 54

oy

(b) any enactment or any instrument applying to the admin-
istered lands, or any part of them, immediately before
the operation of sections 52(1) and 53(1) continues
to apply to the administered lands, or the part of them:

(c) any interest that affected the administered lands, or any
part of them, immediately before the operation of sec-
tions 52(1) and 53(1) continues to affect the adminis-
tered lands, or the part of them.

Despite subsection (1), on and from the effective date,—

(a) theReserves Act 1977 applies to the administered lands
subject to the provisions of this Act; and

(b) the Maunga Authority must be treated as the grantor or
the grantee, as the case may be, of an interest described
in subsection (1)(c); and

(c)  if an interest described in subsection (1)(c) is not an
interest in land, whether or not the interest also applies
to any other land, the interest applies in respect of the
administered lands—

(i)  until the interest expires or is terminated; and

(i)  with any other necessary modifications; and

(iii) despite any change in status of the land in the
administered lands; and

(d) any improvement attached to the administered lands
and owned by the Auckland Council immediately be-
fore the effective date—

(i)  mustbe treated as if it were vested in the Maunga
Authority for the purposes of administering the
lands under the Reserves Act 1977; and

(i) must be treated as personal property and not as
land or as an interest in land; and

(iii)  does not form part of the administered lands; and

(iv) may remain attached to the administered lands
without the consent of, and without charge by,
the Crown; and

(v) may be used, occupied, accessed, repaired, or
maintained at any time without the consent of;
and without charge by, the Crown; and
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(vi) may be removed or demolished at any time with-
out the consent of, and without charge by, the

Crown. However,—

(A) before doing so, the Crown must be given
no less than 15 working days’ written no-
tice of the intended removal or demolition;
and

(B) after the removal or demolition, the
Maunga Authority must ensure that the
land is left in a clean and tidy condition;
and

(e)  for the purposes of any registration matter relating to
an interest, the Maunga Authority must be treated as
the registered proprietor of the fee simple estate in the
administered lands.

(3) For the purposes of administering the administered lands
under the Reserves Act 1977, the Maunga Authority is respon-
sible for any decisions in respect of any matter that may arise
from a person exercising, or purporting to exercise, a right in
relation to an improvement attached to the administered lands. -

(4) Toavoid doubt, nothing in subsection (1)(a) limits or affects
the application of section 24 of the Reserves Act 1977 to the
administered lands.

(5) To avoid doubt, nothing in subsection (2)(d)(vi) limits or
affects the requirements of any enactment that may apply to
the removal or demolition of an improvement to which that
subsection applies. '

55 Recording of iwi and hapi interests

(1). The Registrar-General must record on any computer freehold
register for the administered lands that the iwi and hapii of Nga
Mana Whenua o Tamaki Makaurau specified for the adminis-
tered lands in part 3 of the property redress schedule have spir-
itual, ancestral, cultural, customary, and historical interests in
the administered lands.

(2)  The recording of interests under this section does not have the
effect of granting, creating, or providing evidence of an estate
or interest in, or rights relating to, the administered lands.
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Subpart 6—Care, management, maintenance,
etc, of maunga and administered lands

56 Meaning of maunga in this subpart
In this subpart, maunga does not include Maungauika or Raro-
tonga / Mount Smart.

57 Integrated management plan
(1) The Maunga Authority must prepare and approve an inte-
grated management plan—
(a) that applies to the following land:
(iy  the maunga; and
(ii)) Maungauika; and
(iii) the administered lands; and
(iv) any land for which any other enactment requires
the Maunga Authority to be the administering
body; and
(b) that complies with the requirements of section 58.
(2) Despite subsection (1),—
(a) the part of the plan relating to Maungauika must also be
approved by the Minister of Conservation; and
(b) the Maunga Authority must make the entire plan avail-
able for inspection by the Minister whenever the Min-
ister requires.
(3)  Section 41 of the Reserves Act 1977 applies to a plan prepared
' under this section—
(a)  with any necessary modifications; but
(b) subject to this section.
(4)  To avoid doubt, the Minister of Conservation may still require

the Maunga Authority to—

(a)  review the plan under section 41(4) of the Reserves Act
1977; or

(b) consult another administering body under section
41(14) of that Act.

58 Integrated management plan and authorised cultural
activities

(1)  The integrated management plan must prescribe any terms and
conditions in relation to members of Nga Mana Whenua o
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Tamaki Makaurau carrying out an authorised cultural activ-

ity specified in section 65(a) to (h).

(2) Terms and conditions may relate to carrying out an activity
on—

(@) 1 or more maunga:

(b) either or both of the administered lands:

(¢) 1 ormore maunga and either or both of the administered
lands.

- (3) To avoid doubt, terms or conditions must not be of such a
nature that an activity is effectively prohibited.

(4) The Maunga Authority must consider including in the inte-
grated management plan—

(a)  provisions relating to members of Nga Mana Whenua o
Tamaki Makaurau carrying out other activities for cul-
tural or spiritual purposes on the lands described in sub-
section (2); and

(b) provisions that recognise the members’ traditional or
ancestral ties to those lands.

(5) Without limiting subsection (4), the Maunga Authority must
consider including provisions in the plan that relate to mem-
bers of Nga Mana Whenua o Tamaki Makaurau carrying out

the following activities:
(a) limited land cultivation for harvesting traditional food

and plants:

(b) limited collection of other materials, including volcanic
rock:

(¢) archaeological activities:

(d) hangi:

(e) tribally significant tangihanga or hari tiipapaku and the
interment of tiipapaku:

(f)  spiritual and cultural traditional practices and cere-
monies other than those described in section 65(a) to
(h):

(g) nohoanga:

(h)  the permanent erection of symbolic structures and sign-
age:

(i) activities that exercise kaitiakitanga or manaakitanga,
including overnight occupation.
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(6) If, after consideration under subsection (5), the Maunga Au-
thority includes provisions in the plan relating to the carrying
out of an activity described in that subsection, the plan must
prescribe any terms and conditions in relation to the carrying
out of the activity.

(7)  The terms and conditions may relate to carrying out the activ-
ity on all, or specifed of, the lands described in subsection

(2).

59  Annual operational plan
(1)  For each financial year, the Maunga Authority and the Auck-
land Council must agree an annual operational plan to provide

a framework in which the Council will carry out its functions

under section 60 for that financial year.

(2)  An annual operational plan must be—

(a) agreed before the commencement of the financial year
to which it relates; and

(b) prepared and adopted concurrently with the Council’s
annual plan; and

(¢) included in the annual plan in summary form.

(3)  An annual operational plan must include the following infor-
mation:

(a)  information relating to the matters specified in subsec-
tion (4) for the financial year to which the plan relates
for each maunga and the administered lands; and

(b) indicative information in respect of the matters referred
to in paragraph (a) for the following 2 financial years;
and

(¢) relevant financial information contained in the Coun-
cil’s long-term plan and, as the case may be, draft long-
term plan, for all activities and functions relating to the
maunga and the administered lands; and

(d) any other information relating to the maunga and the
administered lands agreed by the Maunga Authority and
the Council.

(4)  The matters referred to in subsection (3)(a) are—

(a) funding:

(b) restoration work:

(c) capital projects:
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(d) strategic, policy, and planning projects:

(¢) maintenance and operational projects:

(f)  levels of service to be provided by the Council:

(g) contracts for management or maintenance activities on
the maunga and the administered lands:

(h) facilitation of authorised cultural activities:

(i)  educational programmes:

(j)) Nga Mana Whenua o Tamaki Makaurau programmes,
including iwi or hapl programmes:

(k)  opportunities for members of Nga Mana Whenua o Ta-
maki Makaurau to carry out or participate in any of the
activities described in paragraphs (b) to (i).

(5)  For the purposes of subsection (2),—

(a) the Maunga Authority and the Council must agree a
draft annual operational plan and a summary of that
plan; and

(b) the Council must include the summary in the draft an-
nual plan; and

(¢) the Maunga Authority and the Council must jointly con-
sider submissions relating to that part of the draft annual
plan relating to the summary; and

(d) the Maunga Authority and the Council must agree the
annual operational plan and a summary of that plan; and

(e) the Council must include the summary in the annual
plan.

(6) The Maunga Authority and the Council must agree the first
annual operational plan under this section for the 2014/2015
financial year.

(7) In this section, annual plan and long-term plan have the
meanings given in section 5(1) of the Local Government Act
2002.

60  Auckland Council responsible for routine management
(1)  The Auckland Council is responsible for the routine manage-
ment of the maunga and the administered lands.
(2) The Council must carry out this responsibility—
(a)  under the direction of the Maunga Authority; and
(b)  in accordance with—
(i)  the current annual operational plan; and
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(i) any standard operating procedures agreed be-
tween the Maunga Authority and the Council;
and

(iii)y any delegations made to the Council under sec-
tion 112,

(3) Despite subsection (2), the Council may carry out this re-
sponsibility in relation to Maungakiekie / One Tree Hill in
whole or in part through the One Tree Hill Domain/Maun-
gakiekie maintenance agreement until the agreement termin-
ates. However, the Maunga Authority may direct the Council
to terminate the agreement and, if it does so, the Council must
comply with that direction in accordance with the termination
provisions of the agreement. :

(4) For the purposes of carrying out its responsibilities under this
section, the Reserves Act 1977 applies—

(a) as if the Council were the administering body of the
maunga and the administered lands; and

(b)  with any necessary modification; but

(c) subject to subsection (2).

(5) This section is subject to section 61.

(6) In subsection (3), One Tree Hill Domain/Maungakiekie
maintenance agreement and agreement means the agree-
ment dated 12 April 2007 between the Auckland City Council
(now Auckland Council) and Cornwall Park Trust Board.

61  Auckland Council responsible for costs

(1)  The Auckland Council is responsible for the costs in relation
to the maunga and the administered lands—

(a) incurred by the Council in carrying out its functions
under this Act; and

(b) incurred by the Maunga Authority in carrying out its
functions under this Act or the Reserves Act 1977.

(2) However, the Council is required to fulfil this responsibility
only to the extent that funding and revenue for the maunga
and the administered lands allow.

(3) Subsection (2) does not apply in relation to the payment of
remuneration and expenses of members of the Maunga Au-
thority.
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(4) Inthis section, funding and revenue have the meanings given
by section 62(8.

62  Financial management, financial reporting, and
operational accountability

(1) Funding and revenue for the maunga and the administered
lands must be applied only for the purposes of the maunga and
the administered lands.

(2) To this end, the funding and revenue must be—

(a)  held by the Auckland Council and accounted for separ-
ately from any other funding, revenue, or other income
of the Council; and

(b) applied by the Council—

(i)  underthe direction of the Maunga Authority; and
(i) in accordance with the annual operational plan;
and
(iii) for the purposes of fulfilling its responsibilities
under section 61.
(3) In each financial year, the Auckland Council must—

(a) report quarterly to the Maunga Authority on—

(i)  the costs, funding, and revenue of the maunga
and the administered lands for that quarter; and

(i) any variation from the forecast costs, funding,
and revenue for the maunga and the administered
lands for that quarter; and

(b) provide to the Maunga Authority—

(i)  an annual financial report on the maunga and the
administered lands for the year; and
(ii) a letter, signed by the Council’s chief executive,
confirming that the report described in subpara-
graph (i) is accurate and the Council’s accounts
relating to the maunga and the administered lands
for the year have been operated appropriately. |
(4) In each financial year, the Auckland Council must provide
to the Maunga Authority an annual operational report on the
maunga and the administered lands for the year.

(5) The Maunga Authority may direct the Auckland Council, in
writing, to have the Council’s accounts relating to the maunga
and the administered lands reviewed by the Council’s auditor.
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(6) As soon as practicable after receiving a direction under sub-
section (5), the Auckland Council must arrange for the ac-
counts to be reviewed by the Council’s auditor and a report by
the auditor must be provided to the Maunga Authority.

(7) Subsection (2) applies despite—

(a) the provisions of the Reserves Act 1977 or any other
enactment; and

(b) any agreement or rule of law.

(8) In this section,—
funding, in relation to the maunga and the administered lands,
means—

(a) funding from the Auckland Council dedicated under the
annual operational plan or otherwise held by the Coun-
cil as funding for the maunga or the administered lands;
and

(b) funding from any other source

revenue means revenue generated from any source, including

all income derived from leases, licences, concessions, rentals,

or other interests in the maunga and the administered lands,
whether payable to the Maunga Authority or to the Auckland

Council.

63  Annual meeting of Auckland Council and Nga Mana
Whenua o Tamaki Makaurau
(1) The Auckland Council must meet annually with Nga Mana
Whenua o Tamaki Makaurau to discuss matters relating to the
maunga and the administered lands, including—
(a)  the performance of the Maunga Authority during the
year; and
(b) the proposed activities of the Maunga Authority in the
following year.
(2) The process and particulars in relation to each meeting, includ-
ing the date, time, place, and agenda, must be agreed between
the trustee and the Auckland Council.
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Subpart 7—Nga Mana Whenua o Tamaki
Makaurau cultural activities

64  Crown acknowledgement

The Crown acknowledges—

(a) the importance to Nga Mana Whenua o Tamaki Makau-
rau of cultural activities on and traditional uses of the
tipuna maunga o Tamaki Makaurau; and

(b)  the importance of cultural activities on and traditional
uses of the tiipuna maunga o Tamaki Makaurau as an
integral part of the relationship of Nga Mana Whenua
o Tamaki Makaurau with the tipuna maunga o Tamaki
Makaurau; and

(c) the desirability of restoring and facilitating the exercise
by Nga Mana Whenua o Tamaki Makaurau of cultural
activities on and traditional uses of the tlpuna maunga
o Tamaki Makaurau.

65  Meaning of authorised cultural activity

In this Act, authorised cultural activity means—

(a) the erection of pou or flags:

(b) an instructional or educational hikoi:

(¢) awananga, hui, or powhiri:

(d)  an event that celebrates the maunga and volcanic activ-
ity as distinguishing and land-shaping features of Ta-
maki Makaurau:

(¢) an event that marks or celebrates the history of
Aotearoa, Waitangi Day, or Matariki:

(f) an event that celebrates the ancestral association, or
exercises the mana, of Nga Mana Whenua o Tamaki
Makaurau with or over the maunga:

(g) an event that celebrates Nga Mana Whenua o Tamaki
Makaurau in its collective capacity:

(h) an event that celebrates an iwi or a hapti of Nga Mana
Whenua o Tamaki Makaurau:

(i)  any other activity in relation to which provisions are in-
cluded in the integrated management plan in accordance
with section 58(4) to (7).
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66  Carrying out of authorised cultural activities by members
of Nga Mana Whenua o Tamaki Makaurau

(1)  The trustee may grant approval to 1 or more members of Nga
Mana Whenua o Tamaki Makaurau to carry out an authorised
cultural activity on—

(a) 1 or more maunga:

(b) either or both of the administered lands:

(¢) 1ormore maunga and either or both of the administered
lands.

(2) However, if requested by a ropt entity, or a representative en-
tity of an iwi or a hapii described in section 9(a), the trustee
must devolve the decision-making role in subsection (1) in
respect of authorising cultural activities for members of that
iwi or hapii to the entity.

(3)  The trustee must notify the Maunga Authority if it devolves
its responsibility under subsection (1) in accordance with
subsection (2).

(4) Thetrustee, a representative entity, or a ropili entity may grant
approval for the carrying out of an authorised cultural activity
only if it is satisfied that—

(a) the activity will comply with the relevant provisions of
the integrated management plan, including any terms
and conditions prescribed in the plan in respect of the
activity or an activity of that type; and

(b) theactivity will comply with the Resource Management
Act 1991; and

(¢) any permission or other authorisation required under
the Reserves Act 1977 from any person other than the
Maunga Authority in respect of the carrying out of the
activity has been obtained; and

(d) the activity will comply with any other relevant enact-
ment (for example, the Historic Places Act 1993, the
Burial and Cremation Act 1964, and the Health Act
1956).

(5)  If the.authorised cultural activity involves the erection of 1
or more structures, the trustee, representative entity, or ropt
entity must also be satisfied that each structure is—

(a) temporary or moveable; or
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(b) if permanent, symbolic only (for example, pou whenua
or waharoa) or necessary for cultural interpretation (for
example, a sign explaining a feature or an event).

(6) The trustee, a representative entity, or a ropil entity must give
the Maunga Authority notice, in writing or electronically, of an
activity for which it has granted approval under subsection
(1).

(7) Notice must be given as soon as possible, but no fewer than
5 working days before the day, or the first day, on which the
activity is to be carried out.

(8) If the trustee, a representative entity, or a ropil entity grants
approval to carry out an authorised cultural activity under this
section, any permission or other authorisation required under
the Reserves Act 1977 from the Maunga Authority in respect
of the carrying out of the activity is deemed to have been
granted.

(9) Inthis section, maunga does not include Maungauika or Raro-
tonga / Mount Smart.

Subpart 8—Vesting and vesting back of motu

67  Notice appointing vesting date for motu

(1)  The trustee may give written notice to the Minister of Conser-
vation of the date on which the motu are to vest in the trustee
(proposed date). ‘

(2) The proposed date must be no later than one year after the
effective date.

(3) The trustee must give the Minister of Conservation not less
than 40 working days’ notice of the proposed date. However,
the Minister may agree to a shorter notice period, in which case
the trustee must give notice within the period of the agreed
number of working days.

(4) Inthis section and section 68, motu vesting date is—

(a) the date proposed by the trustee in accordance with sub-
sections (1) to (3); or

(b) the date that is one year after the effective date, if no
such date is proposed.

(5) The Minister of Conservation must publish a notice in the
Gazette—
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(a) specifying the motu vesting date; and
(b) stating that the fee simple estate in each motu vests in
the trustee on the motu vesting date; and
(c) stating, for each motu, that the iwi and hapt of Nga
Mana Whenua o Tamaki Makaurau specified for that
motu in part 3 of the property redress schedule have
spiritual, ancestral, cultural, customary, and historical
interests in the motu.
(6)  The notice must be published as early as practicable before the
motu vesting date.
(7)  The stating of interests under subsection (5)(c) does not have
the effect of granting, creating, or providing evidence of an
estate or interest in, or rights relating to, the motu.

68  Vesting and vesting back of motu
(1)  The fee simple estate in each motu vests in the trustee on the
motu vesting date.
(2) The fee simple estate in each motu vests back in the Crown on
the 32nd day after the motu vesting date. ‘
(3) The following matters apply as if the vestings had not oc-
curred:
(a) each motu remains a reserve under the Reserves Act
1977 and that Act continues to apply to the motu; and
(b) any other enactment or any instrument that applied to
a motu immediately before the motu vesting date con-
tinues to apply to the motu; and
(c) any interest that affected a motu immediately before the
motu vesting date continues to affect the motu.
(4)  As a result of subsection (3), the Crown retains, as if the
vestings had not occurred,—
(a) all liability for the motu; and
(b) all management and administrative authority for the
motu.
(5) Subsection (4) is for the avoidance of doubt.
(6) The vestings are not affected by Part 4A of the Conservation
Act 1987, section 11 and Part 10 of the Resource Management
Act 1991, or any other enactment.
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Subpart 9—Vesting of Nga
Pona-toru-a-Peretti, Islington Bay
Hall property, and Islington Bay Bach 80
property (Rangitoto Island properties)

Nga Pona-toru-a-Peretii

69 Nga Pona-toru-a-Pereti

(1)  Thereservation of Nga Pona-toru-a-Peretii (being part of Ran-
gitoto Island Scenic Reserve) as a scenic reserve subject to the
Reserves Act 1977 is revoked.

(2) The fee simple estate in Nga Pona-toru-a-Peretil then vests in
the trustee.

(3) Nga Pona-toru-a-Pereti is then declared a reserve and classi-
fied as a scenic reserve for the purposes specified in section
19(1)(a) of the Reserves Act 1977.

(4) Despite the vesting under subsection (2), the Reserves Act
1977 applies to the reserve as if the reserve were vested in the
Crown.

(5) To avoid doubt, as a result of subsection (4),—

(a) thereserve is not vested in, or managed and controlled
by, an administering body; and

(b)  the Crown continues to administer, control, and manage
the reserve; and

(¢) the Crown continues to retain all income, and be respon-
sible for all liabilities, in relation to the reserve; and

(d) the reserve continues to form part of the Hauraki Gulf
Marine Park established under section 33 of the Hauraki
Gulf Marine Park Act 2000.

(6) However, the Minister of Conservation must not—

(a) authorise the exchange of Nga Pona-toru-a-Pereta
under the Reserves Act 1977; or

(b) revoke the reserve status of Nga Pona-toru-a-Peretil (but
may reclassify it) under that Act.

(7)  The trustee must not— A
(a) transfer the fee simple estate in Nga Pona-toru-a-Perett

to any other person; or
(b) mortgage, or give a security interest in, the land.
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70  Nga Pona-toru-a-Peretii vests subject to, or together with,
. specified interests

(1) Nga Pona-toru~a-Peretii vests in the trustee under section 69
subject to, or together with, the interests listed for Nga Pona-
toru-a-Peretil in Part 2 of Schedule 3 (whether as an existing
interest that continues to affect Nga Pona-toru-a-Pereti after
the vesting or as a new interest that first affects Nga Pona-toru-
a-Peretll immediately after the vesting).

(2) Subsection (3) applies if Nga Pona-toru-a-Peretii vests sub-
ject to an interest listed in Part 2 of Schedule 3 that is an
interest in land.

(3) On and from the vesting, the Crown must be treated as the
grantor of the interest.

(4) Ssubsections (5) and (6) apply if Nga Pona-toru-a-Pereti
vests subject to an interest listed in Part 2 of Schedule 3
that is not an interest in land, whether or not the interest also
applies to any other land administered by the Department of
Conservation.

(5) The interest applies in respect of Nga Pona-toru-a-Pereti—
(a) until the interest expires or is terminated; and
(b)  with any other necessary modifications; and
(c) despite any change in status of the land in Nga Pona-

toru-a-Peretil.

(6) If the interest has a grantor, the Crown remains the grantor in
respect of the interest.

(7)  In this section, interest means the interest, or any renewal of
the interest, including any variations.

71  Improvements attached to Nga Pona-toru-a-Peretii
(1) This section applies to the improvements attached to Nga
Pona-toru-a-Pereti—
(a)  on the vesting of the property in the trustee under sec-
tion 69; and
(b)  despite the vesting.
(2) The improvements remain vested in the Crown, and each im-

provement—
(a) mayremain attached to Nga Pona-toru-a-Peretii without
the consent of, and without charge by, the trustee; and
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(b) may be used, occupied, accessed, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(¢) may be removed or demolished by the Crown at any
time without the consent of, and without charge by, the
trustee.

(3) Ifanimprovement is removed or demolished, the Crown must
leave the land in a clean and tidy condition.

(4)  Thetrustee is not liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of

Nga Pona-toru-a-Pereti.

(5) To avoid doubt, nothing in subsection (2)(c) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of an improvement.

Islington Bay Hall property

72  Islington Bay Hall property

(1)  The reservation of the Islington Bay Hall property (being part
of Rangitoto Island Scenic Reserve) as a scenic reserve subject
to the Reserves Act 1977 is revoked.

(2) The fee simple estate in the Islington Bay Hall property then
vests in the trustee.

(3) The Islington Bay Hall property is then—

(a) declared a reserve and classified as a scenic reserve for
the purposes specified in section 19(1)(a) of the Re-
serves Act 1977; and

(b) included in the Hauraki Gulf Marine Park established
under section 33 of the Hauraki Gulf Marine Park Act
2000 in accordance with section 163 of this Act.

(4) The trustee is the administering body of the reserve created

under subsection (3).

(5)  The trustee must not—

(a) transfer the fee simple estate in the Islington Bay Hall
property to any other person; or

(b) mortgage, or give a security interest in, the property; or

(¢) consent to the exchange of the property under section
15 of the Reserves Act 1977.
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(6)  The reserve status of the Islington Bay Hall property must not
be revoked, but may be reclassified in accordance with the
Reserves Act 1977.

73  Islington Bay Hall property vests subject to, or together
with, specified interests

(1) TheIslington Bay Hall property vests in the trustee under sec-
tion 72 subject to, or together with, the interests listed for the
property in Part 2 of Schedule 3 (whether as an existing
interest that continues to affect the property after the vesting
or as a new interest that first affects the property immediately
after the vesting).

(2) Subsections (3) and (4) apply if the property vests subject
to an interest listed in Part 2 of Schedule 3 that is not an
interest in land, whether or not the interest also applies to any
other land administered by the Department of Conservation.

(3) The interest applies in respect of the property—

(a) until the interest expires or is terminated; and
(b)  with any other necessary modifications; and
(¢)  despite any change in status of the land in the property.

(4)  If the interest has a grantor, the interest applies in respect of
the property as if the trustee were the grantor.

(5) Inthis section, interest means the interest, or any renewal of
the interest, including any variations.

74  Crown improvements attached to Islington Bay Hall
property
(1)  This section applies to an improvement attached to the Isling-
ton Bay Hall property and owned by the Crown immediately
before the vesting of the property in the trustee under section
72—
(a) on the vesting of the property in the trustee under sec-
tion 72; and
(b)  despite the vesting.
(2) The improvement does not vest in the trustee and—
(a) may remain attached to the property without the consent
of, and without charge by, the trustee; and
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(b) may be used, occupied, accessed, repaired, or main-
tained by the Crown at any time without the consent of,
and without charge by, the trustee; and

(¢) may be removed or demolished by the Crown at any
time without the consent of, and without charge by, the
trustee.

(3) For the purposes of managing the improvement, the Reserves
Act 1977 continues to apply as if the Crown administers that
part of the property occupied by the improvement.

(4) Ifthe improvement is removed or demolished, the Crown must
leave the land in a clean and tidy condition.

(5) Thetrustee isnot liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
the property.

(6) Insubsection (2)(b), the Crown includes any person with the
consent of the Crown to access, use, or occupy the property.

(7) To avoid doubt, nothing in subsection (2)(c) limits or af-
fects the requirements of any enactment that may apply to the
removal or demolition of the improvement.

75  Improvements attached to Islington Bay Hall property:
use, access, etc

(1) In this section, improvement means an improvement de-
scribed in section 74(1).

(2) NgaMana Whenua o Tamaki Makaurau may use an improve-
ment for activities that would otherwise be authorised only
by a permit under the Hauraki Gulf Maritime Park Bylaws
1984—

(a) without charge; but

(b) subject to availability, as regulated by the Crown (in its
capacity as the administrator of that part of the prop-
erty).

(3)  The trustee may—

(a) place temporary or moveable structures on the open
spaces of the Islington Bay Hall property during Nga
Mana Whenua o Tamaki Makaurau spiritual or cultural
events so long as the structures do not damage the im-
provements; and
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(b) fix or place permanent symbolic structures (for ex-
ample, pou whenua or waharoa) that reflect Nga Mana
Whenua o Tamaki Makaurau associations with Rangi-
toto or other motu on the open spaces of the Islington
Bay Hall property, so long as the structures do not
damage the improvements.

(4)  For the purposes of the Reserves Act 1977, any activity car-
ried out by the trustee under subsection (3) must be treated
as having been carried out with the approvals or consents re-
quired under that Act.

(5) To avoid doubt, nothing in this section removes any obliga-
tions of the trustee in respect of obtaining any other consents
or approvals required to erect a structure referred to in subsec-
tion (3) (for example, a building consent under the Building
Act 2004).

Islington Bay Bach 80 property

76  Islington Bay Bach 80 property

(1)  The reservation of the Islington Bay Bach 80 property (being
part of Rangitoto Island Scenic Reserve) as a scenic reserve
subject to the Reserves Act 1977 is revoked.

(2) The fee simple estate in the Islington Bay Bach 80 property
then vests in the trustee subject to, or together with, any inter-
est listed for the property in Part 2 of Schedule 3 (whether as
an existing interest that continues to affect the property after
the vesting or as a new interest that first affects the property
immediately after the vesting).

(3)  The Islington Bay Bach 80 property is then—

(a) declared a reserve and classified as a scenic reserve for
the purposes specified in section 19(1)(a) of the Re-
serves Act 1977; and

(b) included in the Hauraki Gulf Marine Park established
under section 33 of the Hauraki Gulf Marine Park Act
2000 in accordance with section 163 of this Act.

(4) The trustee is the administering body of the reserve created
under subsection (3).

(5) The trustee must not—
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(a) transfer the fee simple estate in the Islington Bay Bach
80 property to any other person; or

(b) mortgage, or give a security interest in, the property; or

(c) consent to the exchange of the property under section
15 of the Reserves Act 1977.

(6)  The reserve status of the Islington Bay Bach 80 property must
not be revoked, but may be reclassified in accordance with the
Reserves Act 1977.

77  Trastee may erect certain improvements on Islington
Bay Bach 80 property as if Reserves Act 1977 approvals
granted

(1)  The trustee may erect an ancillary building or structure on the
Islington Bay Bach 80 property so that the existing Bach 80
building may be lawfully used as overnight accommodation.

(2) The trustee may erect, as a Nga Mana Whenua o Tamaki
Makaurau spiritual or cultural wananga centre, a single storey
building of not more than 200 m? floor area on the open space
of the Islington Bay Bach 80 property.

(3) Forthe purposes of the Reserves Act 1977, any activity carried
out by the trustee that complies with subsection (1) or (2)
must be treated as having been carried out with the approvals
or consents required under that Act.

(4) To avoid doubt, nothing in this section removes any obliga-
tions of the trustee in respect of obtaining any other consents or
approvals required to erect the structure or buildings referred
to in subsections (1) and (2) (for example, a building con-
sent under the Building Act 2004).

78  Trustee may restrict or prohibit access to improvements
(1)  The trustee may—
(a)  restrict or prohibit public access to the improvements
on the Islington Bay Bach 80 property; or
(b)  for spiritual or cultural purposes, authorise exclusive
private use of those improvements by the trustee or in-
vitees of the trustee.
(2) Subsection (1) applies despite anything to the contrary in the
Reserves Act 1977.
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General provisions relating to Rangitoto Island
properties

79  Registration of ownership
(1)  This section applies in relation to the fee simple estate in each
Rangitoto Island property vested in the trustee under this sub-
part.
(2)  The Registrar-General must, in accordance with a written ap-
plication by a person authorised by the Director-General,—
(a) create 1 computer freehold register for the fee simple
estate in the property in the name of the trustee; and

(b)  record on the register any interests that are registered,
notified, or notifiable and that are described in the ap-
plication.

(3) Subsection (2) is subject to the completion of any survey
necessary to create a computer freehold register.

(4) A computer freehold register must be created under this sec-
tion as soon as is reasonably practicable after the effective
date, but no later than—

(a) 24 months after the effective date; or
(b) any later date that may be agreed in writing by the
Crown and the trustee.

80  Recording of iwi and hapii interests

(1)  The Registrar-General must record on any computer freehold
register for each Rangitoto Island property that the iwi and
hapti of Nga Mana Whenua o Tamaki Makaurau specified for
that property in part 3 of the property redress schedule have
spiritual, ancestral, cultural, customary, and historical interests
in the property.

(2)  The recording of interests under this section does not have the

' effect of granting, creating, or providing evidence of an estate

or interest in, or rights relating to, the properties.

81  Application of Part 4A of Conservation Act 1987
The vesting of the fee simple estate in each Rangitoto Island
property in the trustee under this subpart is a disposition for
the purposes of Part 4A of the Conservation Act 1987, but
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sections 24(2A), 24A, and 24AA of that Act do not apply to
the disposition.

82  Application of other enactments

(1)  Sections 24 and 25 of the Reserves Act 1977 do not apply to
the revocation, under this subpart, of the reserve status of the
Rangitoto Island properties.

(2)  Section 11 and Part 10 of the Resource Management Act 1991

do not apply to—
(a) the vesting of the fee simple estate in the Rangitoto Is-

land properties under this subpart; or
(b)  any matter incidental to, or required for the purpose of,
the vestings.
(3) The vesting of the fee simple estate in the Rangitoto Island
properties under this subpart does not—
(a)  limit section 10 or 11 of the Crown Minerals Act 1991;

or
(b) affect other rights to subsurface minerals.

83  Application of Reserves Act 1977

(1)  Sections 48A, 114, and 115 of the Reserves Act 1977 apply
in relation to the Islington Bay Hall property and the Islington
Bay Bach 80 property, despite sections 48A(6), 114(5), and
115(6) of that Act.

(2) Sections 78(1)(a), 79 to 81, and 88 of the Reserves Act 1977
do not apply in relation to the Islington Bay Hall property or
the Islington Bay Bach 80 property.

(3) Otherwise, the Reserves Act 1977 applies to the Rangitoto Is-
land properties subject to the provisions of this Act.

84  Application of Forest and Rural Fires Act 1977
For the purposes of the Forest and Rural Fires Act 1977, each
Rangitoto Island property must be treated as if it were a State
area within the meaning of section 2(1) of that Act.
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85  Saving of bylaws, etc, in relation to Rangitoto Island
properties

(1)  This section applies to any bylaw, prohibition, or restriction
on use or access that an administering body or the Minister of
Conservation made under the Reserves Act 1977 or the Con-
servation Act 1987 in relation to a Rangitoto Island property
before the property vested in the trustee under this subpart.

(2) The bylaw, prohibition, or restriction remains in force until
it expires or is revoked under the Reserves Act 1977 or the
Conservation Act 1987.

86  Names of Rangitoto properties in respect of status as
Crown protected areas and reserves

(1)  The official geographic name—

(a) of that part of Rangitoto Island Scenic Reserve that is
Nga Pona-toru-a-Peretil is changed to Nga Pona-toru-a-
Peretii Scenic Reserve, and the Geographic Board must
amend the Gazetteer accordingly:

(b) for the Islington Bay Hall property and the Islington
Bay Bach 80 property is discontinued in respect of
the land, and the Geographic Board must amend the
Gazetteer accordingly.

(2) The Islington Bay Hall property and the Islington Bay Bach
80 property are not Crown protected areas, despite anything
in the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

(3) The Minister of Conservation must not name or change the
name of a Rangitoto Island property under section 16(10)
of the Reserves Act 1977 without the written consent of the
trustee, and section 16(10A) of that Act does not apply to the
proposed name or change.

87  Recording of certain matters on computer freechold

registers

(1)  This section applies in respect of each Rangitoto Island prop-
erty.

(2)  The Registrar-General must record on any computer freehold
register for the property—
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(a) the iwi and hapi interests as required by section 80;
and

(b) that the land is subject to Part 4A of the Conservation
Act 1987; and

(c) that the land is subject to—

(i) sections 69(4) to (7) and subsection (3) of
this section, if the register relates to Nga Pona-
toru-a-Peretii:

(ii) section 72(5) and (6), if the register relates to
the Islington Bay Hall property:

(ili) section 76(5) and (6), if the register relates to
the Islington Bay Bach 80 property.

(3) A notation made under subsection (2)(b) that the land is sub-
ject to Part 4A of the Conservation Act 1987 is to be treated as
having been made in compliance with section 24D(1) of that
Act.

(4)  For the purposes of any registration matter relating to an in-
terest for Nga Pona-toru-a-Perett, the Crown must be treated
as the registered proprietor of the fee simple estate in Nga

Pona-toru-a-Pereti.

Subpart 10—Conservation management plan
for Hauraki Gulf / Tikapa Moana inner motu
(Tamaki Makaurau motu plan)

88  Process for preparation and approval of Tamaki
Makaurau motu plan for Hauraki Gulf / Tikapa Moana
inner motu

(1) A conservation management plan for the Hauraki Gulf /
Ttkapa Moana inner motu (the Tamaki Makaurau motu
plan or motu plan) must be prepared and approved in ac-
cordance with this subpart.

(2) The Reserves Act 1977 applies to the motu plan as if the plan
were a conservation management plan prepared and approved
under section 40B of that Act.

(3) Sections 17E (except subsection (9)), 17F to 171, and 49(2)
and (3) of the Conservation Act 1987 do not apply to the prep-
aration, approval, review, or amendment of the motu plan, de-
spite section 40B of the Reserves Act 1977.
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(4)  The Director-General must start preparing the first motu plan
no later than 6 months after the effective date.

(5) This section is subject to section 89.

89  Browns Island Recreation Reserve
The requirements of this subpart, and the motu plan, apply in
relation to the Browns Island Recreation Reserve only while
the Crown administers the reserve.

90  Preparation of draft motu plan

The Director-General must prepare a draft motu plan in con-

sultation with—

(a) the trustee; and

(b) the Conservation Board; and

(c)  the Auckland Council, in respect of that part of the draft

' plan relating to the Browns Island Recreation Reserve;

and

(d) any other persons or organisations that the Director-
General considers it is practicable and appropriate to
consult.

91  Notification of draft motu plan
(1)  The Director-General must give notice of the draft motu plan
as follows:
(a) by public notice under section 49(1) of the Conservation
Act 1987, as if he or she were the Minister of Conser-
vation; and
(b) by written notice to—
(i)  the Auckland Council; and
(ii)  the ropi entities; and
(iii) iwi authorities (as defined by section 2(1) of the
Resource Management Act 1991) of Auckland
and the Hauraki Gulf / Tikapa Moana; and
(iv) the Hauraki Gulf Forum (as defined by section 4
of the Hauraki Gulf Marine Park Act 2000).
(2) The notices must be given no later than 12 months after the
start of the preparation of the draft plan.

(3)  Each notice must—

77

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Part 2 ¢192 Collective Redress Bill

(a) state that the draft plan is available for inspection at the
places and times specified in the notice; and

(b) invite any person or organisation to make written sub-
missions to the Director-General on the draft plan on or
before the date specified in the notice, which must be
not less than 2 months after the date the notice is given.

92  Submissions on draft motu plan

(1) Any person or organisation may make written submissions to
the Director-General on the draft motu plan at the place, and
on or before the date, specified in a notice given under section
91.

(2) The Director-General may, after consulting the trustee and the
Conservation Board, obtain public opinion on the draft plan
from any person or organisation by any other means.

(3) The Director-General must make the draft plan available for
public inspection between 9 am and 5 pm on any working
day—

(a) on and from the date notice is given under section
91(1)(a) until the date referred to in section 91(3)(b);
and

(b) inplaces and quantities that are likely to encourage pub-
lic participation in the development of the plan.

93  Hearing of submissions

(1)  Submissions on the draft motu plan must be heard by a meeting
of representatives of the Director-General, the trustee, and the
Conservation Board.

(2) A submitter who requests to be heard in support of a submis-
sion must be given a reasonable opportunity to be heard.

(3) Any other person or organisation that was consulted on the
draft plan may be heard at the discretion of the representatives.

(4) The representatives must determine the procedures at any -
hearing under this section.

(5) The hearing of submissions must end no later than 2 months
after the last date for written submissions.

(6) The Director-General must—
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(a) prepare a summary of the submissions received, and any
public opinion obtained, on the draft plan; and

(b) provide the summary to the trustee and the Conserva-
tion Board no later than 1 month after the end of the
hearing of submissions.

94  Revision of draft motu plan

(1)  The Director-General must consider the submissions received,
and any public opinion obtained, on the draft motu plan.

(2) The Director-General then—

(a) may revise the draft plan in consultation with the rep-
resentatives of the trustee and the Conservation Board
who heard submissions; and

(b)  must provide the draft plan, including any revisions, to
the trustee and the Conservation Board no later than 4
months after the end of the hearing of submissions.

(3)  The trustee and the Conservation Board,— ,

(a) on receiving the draft plan, must together consider the
draft plan and the summary of submissions; and

(b)  no later than 4 months after receiving the draft plan and
the summary, may request the Director-General to re-
vise the draft plan.

(4) If the Director-General receives a request under subsection
(3)(b), he or she must—

(a) revise the draft plan in accordance with the request; and

(b)  provide the revised draft plan to the trustee and the Con-
servation Board no later than 2 months after receiving
the request.

(5) In subsection (3)(a), summary of submissions means a
summary prepared under section 93(6)(a) of the submis-
sions received, and any public opinion obtained, on a draft
plan.

95  Referral of draft motu plan to Conservation Authority
and Minister of Conservation

(1)  The trustee and the Conservation Board must provide the draft
motu plan and the summary of submissions to—
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(a)  the Conservation Authority for its comments on matters
relating to the national public conservation interest in
the motu; and -

(b)  the Minister of Conservation for his or her comments.

(2)  The draft plan must be provided in the form of—

(a) the draft plan provided by the Director-General under
section 94(2)(b), if a request is not made under sec-
tion 94(3)(b); or

(b) the revised draft plan provided by the Director-General
under section 94(4)(b), if a request is made under sec-
tion 94(3)(b).

(3) The Conservation Authority and the Minister of Conservation
must provide any comments on the draft plan to the trustee and
the Conservation Board no later than 4 months after receiving
the draft plan.

(4) Insubsection (1), summary of submissions has the meaning
given by section 94(5).

96  Approval of draft motu plan
(1)  The trustee and the Conservation Board must—

(a)  consider any comments received from the Conservation
Authority and the Minister of Conservation under sec-
tion 95(3); and

(b) make any changes to the draft motu plan that are con-
sidered necessary.

(2) The trustee and the Conservation Board must, no later than 2
months after receiving the comments,—

(a) approve the draft plan; or

(b) refer any disagreement about the draft plan to the Con-
servation Authority by providing a written statement of
the matters of disagreement and the reasons for them.

97  Referral of disagreement to Conservation Authority
(1) If a disagreement is referred to the Conservation Authority
under section 96(2)(b), the Conservation Authority must—
(a) makearecommendation on any matter of disagreement;
and

80

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 2 cl 98

(b) give written notice of the recommendation to the trustee
and the Conservation Board.

(2) The notice of recommendation must be given no later than 3
months after the disagreement is referred to the Conservation
Authority.

(3) The trustee and the Conservation Board must, after receiving
and considering the notice of recommendation,—

(a) try to resolve any matters of disagreement; and
(b) make any changes to the draft motu plan that are con-
sidered necessary.

(4) If any matter of disagreement has not been resolved within 2
months after the trustee and the Conservation Board receive
the notice of recommendation,—

(a) therecommendations in the notice become binding; and

(b) the trustee and the Conservation Board must make any
changes to the draft plan that are necessary to imple-
ment any recommendations.

(5) The trustee and the Conservation Board must approve the draft
plan no later than 4 months after receiving the notice of rec-
ommendation. '

98  Mediation of disagreement
(1) The trustee, the Conservation Board, and the Director-Gen-

eral—
(a) mustall agree on a mediator no later than 3 months after

the effective date; and
(b) may all agree on a different mediator at any time.

(2) Ifadisagreement arises between the persons referred to in sub-
section (1) at any time during the process under sections 90
to 97, the parties to the disagreement (the parties) must first
try to resolve the matter in a co-operative, open-minded, and
timely manner.

(3) If a party considers that it is necessary to resort to mediation,
the party must refer the matter to mediation by giving written
notice to the 1 or more other parties.

(4)  The mediation must be conducted by the mediator agreed on
under subsection (1).
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(5) The parties must participate in the mediation in a co-opera-
tive, open-minded, and timely manner, having particular re-
gard to—

(a) the purpose of having a conservation management plan
for the Hauraki Gulf/ Tikapa Moana inner motu; and
(b)  the conservation purposes for which the motu are held.

(6)  The parties must do their best to continue with the preparation
and approval of the motu plan while the disagreement is me-
diated.

(7)  Each party must—

(a) pay its own costs of the mediation; and
(b) pay an equal share of the costs associated with the me-
diation.

(8) The mediation must end no later than 3 months after the day
on which the matter was referred to mediation.

(9) The period of time starting on the day on which the matter is
referred to mediation and ending on the last day of the medi-
ation must be excluded from any time limit specified in sec-
tions 90 to 97.

99  Review of motu plan

(1)  The Director-General may at any time initiate a review of all
or part of the motu plan, after first consulting the trustee and
the Conservation Board.

(2) The trustee or the Conservation Board may at any time request
the Director-General to initiate a review of all or part of the
motu plan. The Director-General must consider the request.

(3)  Anyreview of the motu plan must be carried out and approved
in accordance with sections 90 to 97, which apply with any
necessary modifications.

(4)  The Director-General mustreview all of the motu plan no later
than 10 years after the date on which it was last approved.

(5) The Minister of Conservation may extend the time limit in
subsection (4), but only after consulting the trustee and the
Conservation Board.
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100 Amendment of motu plan

(1)  The Director-General may at any time initiate the amendment
of all or part of the motu plan, after first consulting the trustee
and the Conservation Board.

(2) Any amendment of the motu plan must be carried out and ap-
proved in accordance with sections 90 to 97, which apply
with any necessary modifications.

(3) However, an amendment may instead be made under subsec-
tions (4) to (6) if the Director-General, the trustee, and the
Conservation Board all consider that the amendment will not
materially affect—

(a) the objectives or policies expressed in the motu plan; or
(b) the public interest in the relevant area. ,

(4)  The Director-General must provide the proposed amendment
to the trustee and the Conservation Board.

(5) The trustee and the Conservation Board—

(a) must consider the proposed amendment; and
(b) may amend the motu plan as proposed and approve the
amended plan.

(6) Anyapproval under subsection (5)(b) must be given no later
than 2 months after the trustee and the Conservation Board
receive the proposed amendment.

Subpart 11—Geographic names

101 New official names of features

(1)’ The name specified in the first column of the table in clause
5.1 of the collective deed is assigned to the feature described
in the second and third columns of that table.

(2) A name specified in the first column of the table in clause 5.2
of the collective deed is altered to the name specified in the
second column of the table for the feature described in the third
and fourth columns of the table.

(3) Each assignment or alteration is to be treated as if it were
an assignment or alteration of the official geographic name
by a determination of the Geographic Board under section 19
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008 Act that takes effect on the effective date.
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102 Publication of new official names

(1)  The Geographic Board must, as soon as practicable after the
effective date, give public notice of each assignment or alter-
ation of a name under section 101 in accordance with section
21(2) and (3) of the New Zealand Geographic Board (Nga Pou
Taunaha o Aotearoa) Act 2008.

(2) However, the notices must state that the assignments and al-
terations took effect on the effective date.

103 Alteration of new official names
(1)  The Geographic Board need not comply with the requirements
* of sections 16 to 18, 19(1), and 20 of the New Zealand Geo-

graphic Board (Nga Pou Taunaha o Aotearoa) Act 2008 in
making a determination to alter the official geographic name
of a feature named by this subpart.

(2) Instead, the Geographic Board may make the determination as
long as it has the written consent of the trustee.

(3) To avoid doubt, the Geographic Board must give public notice
of the determination in accordance with section 21(2) and (3)
of the New Zealand Geographic Board (Nga Pou Taunaha o
Aotearoa) Act 2008.

Subpart 12—Limitation of liability for
maunga and Rangitoto Island properties

104 Limitation of liability under section 314(1)(da) of
Resource Management Act 1991
(1) No enforcement order may be made by the Environment Court
requiring the trustee to act under section 314(1)(da) of the Re-
source Management Act 1991 to avoid, remedy, or mitigate
any actual or likely adverse effect on the environment relating
to—
(a) 1 ormore of the maunga vested in the trustee under this
Act; or .
(b) 1 or more of the Rangitoto Island properties.
(2) Subsection (1) applies only to the extent that the effect—
(a) is caused by or results from 1 or more activities or
events that were carried out or occurred at any time be-
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fore the vesting of the maunga or, in the case of the Ran-
gitoto Island properties, before the effective date; and
(b) isnot identified in the disclosure information provided
by the Crown to Nga Mana Whenua o Tamaki Makau-
rau, as described in clause 1.1 of the property redress
schedule.
(3) Inthis section, enforcement order and environment have the
meanings given in section 2(1) of the Resource Management
Act 1991.

Part 3
Tupuna Maunga o Tamaki Makaurau
Authority

105 Establishment of Tapuna Maunga o Tamaki Makaurau
Authority
This section establishes the Tipuna Maunga o Tamaki Makau-
rau Authority.

106 Membership
(1)  The Maunga Authority comprises—
(a) 2 members appointed by the Marutaahu ropii entity; and
(b) 2 members appointed by the Ngati Whatua ropi entity;
and
(¢) 2 members appointed by the Waiohua Tamaki ropi en-
tity; and
(d) 6 members appointed by the Auckland Council; and
() 1 non-voting member appointed by the Minister for
Arts, Culture and Heritage—
(i)  for the first 3 years of the Maunga Authority’s
existence; and
(i)  for any longer period agreed between the Minis-
ter, the trustee, and the Auckland Council.

(2)  An appointer may appoint a member only by giving written
notice with the following details to the member, all other ap-
pointers, and the Maunga Authority:

(a) the member’s full name, address, and contact details;
and
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(b) the date on which the appointment takes effect in ac-
cordance with this section; and
(c) the date of the notice.

(3) An appointment takes effect on the 60th day after polling day
of the triennial election that is held, under section 10 of the
Electoral Act 2001, immediately after the date of the notice
under subsection (2).

. (4) Despite subsection (3), an appointment to fill an extraordin-
ary vacancy takes effect on the date on which the notice under
subsection (2) is given to the relevant appointers and the
Maunga Authority.

(5) In this section,—
appointer means a person who is entitled to appoint a member
under subsection (1)
extraordinary vacancy has the meaning given by clause 4
of Schedule 4.

107 Chairperson and deputy chairperson

(1) The members appointed by the ropii entities must appoint the
chairperson of the Maunga Authority.

(2) The members appointed by the Auckland Council must ap-
point the deputy chairperson of the Maunga Authority.

(3) The chairperson must preside at all meetings of the Maunga
Authority at which he or she is present.

(4) The deputy chairperson must preside at all meetings of the
Maunga Authority at which he or she is present and from
which the chairperson is absent.

(5) Anappointer may appoint a chairperson or deputy chairperson
only by giving written notice with the following details to the
other appointers and the Maunga Authority:

(a) the member’s full name, address, and contact details;
and

(b)  the date on which the member’s appointment as chair-
person or deputy chairperson takes effect, which must
be no earlier than the date of the notice.
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Functions and powers
The Maunga Authority has the powers and functions conferred
on it by or under this Act or any other enactment.

In exercising its powers and carrying out its functions in rela-
tion to the maunga, the Maunga Authority must have regard
to—

(a) the spiritual, ancestral, cultural, customary, and histor-
ical significance of the maunga to Nga Mana Whenua o
Tamaki Makaurau; and

(b) section 40(2).

In exercising its powers and carrying out its functions in re-

lation to the administered lands, the Maunga Authority must

have regard to the spiritual, ancestral, cultural, customary, and
historical significance of the administered lands to Nga Mana

Whenua o Tamaki Makaurau.

Maunga Authority administering body for certain other
land
To enable integrated management, the Maunga Authority may
consent to being appointed as the administering body of land
of the following description:
(a) land owned by the Crown—
(i)  that is subject to the Reserves Act 1977; and
(ii)  towhichthe iwiand hapi of Nga Mana Whenua o
Tamaki Makaurau have a historical and cultural
relationship similar to the one they have to the
maunga; and
(iii) in respect of which the Crown has determined
that the Maunga Authority is best suited to man-
age the land; and
(iv) in respect of which the Auckland Council has
consented to the appointment of the Maunga Au-
thority as the administering body:
(b) land owned by or vested in the Auckland Council—
(i)  that is subject to the Reserves Act 1977; and
(ii)  towhich the iwi and hapti of Nga Mana Whenua o
' Tamaki Makaurau have a historical and cultural
relationship similar to the one they have to the
maunga; and
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(iii) in respect of which the Council has determined
that the Maunga Authority is best suited to man-
age the land.

(2) An appointment is made and takes effect on the day that the
Minister of Conservation, by notice in the Gazette, declares the
Maunga Authority to be the administering body of the land for
the purposes of the Reserves Act 1977.

(3) Land in respect of which the Maunga Authority has been ap-
pointed as the administering body under subsection (2) must
be administered as if it were vested in the Maunga Authority
and, subject to any terms and conditions specified in the no-
tice,—

(a) this Act and the Reserves Act 1977 apply, with any ne-
cessary modifications, to the land as if the land were
administered lands; and

(b) for the purposes of any registration matter relating to an
interest, the Maunga Authority must be treated as the
registered proprietor of the fee simple estate in the land.

(4) Subsection (5) applies—

(a) if the Crown—

(i) no longer wishes the Maunga Authority to ad-
minister land, owned by the Crown, in accord-
ance with an appointment made under subsec-
tion (2); and

(i)  has consulted the Maunga Authority; and

(iii) has notified the Minister of Conservation in writ-
ing of the matters in subparagraphs (i) and (ii);
or :

(b)  if the Auckland Council—

(i) no longer wishes the Maunga Authority to ad-
minister land, owned or vested in the Council,
in accordance with an appointment made under

~ subsection (2); and

(i)  has consulted the Maunga Authority; and

(iii) has notified the Minister of Conservation in writ-
ing of the matters in subparagraphs (i) and (ii).

(5) The Minister of Conservation must, by notice in the Gazette,
revoke the appointment and, on the date of the notice, respon-
sibility for the land for the purposes of the Reserves Act 1977
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returns to the Crown or the Auckland Council, as the case may
be.

110 Ministerial delegations under Reserves Act 1977
(1) The Maunga Authority may exercise or perform, in relation to
the maunga and the administered lands, a power or function—
(a)  that the Minister of Conservation has delegated to all
local authorities under section 10 of the Reserves Act
1977; and :
(b) that is relevant to the maunga and the administered
lands.
(2) The delegation applies to the Maunga Authority with all ne-
cessary modifications.

111  Local authority powers under Reserves Act 1977

(1)  Subject to the other provisions of this Act, the Maunga Au-
thority may exercise or perform, in relation to the maunga and
the administered lands, a power or function—

(a) thatalocal authority is authorised to exercise or perform
under the Reserves Act 1977; and

(b)- that is relevant to the maunga and the administered
lands.

(2)  For the purposes of subsection (1), the Reserves Act 1977
applies with all necessary modifications.

(3) To avoid doubt, subsection (1) applies whether a local au-
thority is authorised to exercise or perform the power or func-
tion—

(a) asthe administering body of a reserve vested in the local
authority; or

(b) astheadministering body appointed to control and man-
age a reserve; or

(c) in any other capacity.

112 Maunga Authority delegations for purposes of routine
management of maunga and administered lands

(1)  For the purposes of section 60, the Maunga Authority may
delegate to the Auckland Council—
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(a) apower or function to which section 110 or 111 ap-
plies; and

(b) 1 ormore of its general functions, duties, and powers as
the administering body of a maunga under the Reserves
Act 1977.

(2) The Council may delegate any of the functions, duties, and
powers delegated to it under this section by the Maunga Au-
thority to another person, subject to any conditions, limita-
tions, or prohibitions imposed on the Council by the Maunga
Authority when making the original delegation:

(3) The Council or a person to which or to whom the Council has
delegated responsibilities, duties, or powers under this section
may, without confirmation by the Maunga Authority or the
Council (as the case may be), exercise or perform the powers,
responsibilities, or duties in the same manner and with the
same effect as the Maunga Authority could itself have exer-
cised or performed them.

(4) No delegation under this section relieves the Maunga Author-
ity or the Council of the liability or legal responsibility to per-
form or to ensure the performance of any function or duty.

(5) This section applies despite the provisions of the Reserves Act
1977.

113 Administrative support for Maunga Authority

(1) The Auckland Council must provide the Maunga Authority
with the administrative support necessary for the Maunga Au-
thority to carry out its functions and to exercise its powers
under this Act.

(2) The Council must provide the support—
(a)  from within the Council’s current administrative frame-

work; and
(b) atalevel equivalent to that provided to a committee of

the Council.
(3) Subsection (2) applies unless and until the Council and the
Maunga Authority agree otherwise in writing,.

(4) To avoid doubt, administrative support includes administra-
tive support for meetings held by the Maunga Authority.
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114 Maunga Authority not council organisation,
council-controlled organisation, committee, or joint
committee

(1)  The Maunga Authority is not a council organisation or a coun-
cil-controlled organisation for the purposes of the Local Gov-
ernment Act 2002.

(2) The Maunga Authority is not a committee or a joint committee
of the Auckland Council.

(3) Subsection (2) is for the avoidance of doubt.

115 Procedures

(1)  Schedule 4 applies to the Maunga Authority and its members.

(2) Otherwise, the Maunga Authority and its members may regu-
late their own procedures.

Part 4
Commercial redress

Interpretation

116 Interpretation
(1)  In this Act, unless the context requires another meaning,—
former deferred selection property means a property that—
(a) is situated in the RFR area; and
(b) isdefined or specified as a deferred selection property in
a deed of settlement between the Crown and 1 or more
iwi or hapii specified in section 9(a)(i) to (vii) and
(ix) to (xiii); and
(¢)  has not been transferred, and is no longer available for
transfer, to the iwi or hapii, or a representative entity of
the iwi or hapt, in accordance with that deed of settle-
ment
RFR area means the area shown as the RFR area on the RFR
plan in the attachments to the collective deed.
(2) In this Part and Schedule 5, unless the context requires an-
other meaning,—
Crown body has the meaning given by section 118
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dispose of, in relation to RFR land,—

(a) meansto transfer or vest the fee simple estate in the land
or to grant a lease of the land for a term that is, or will
be (if any rights of renewal or extension are exercised
under the lease), for 50 years or longer; but

(b) to avoid doubt, does not include to—

(i)  mortgage, or give a security interest in, the land;
or

(ii) grant an easement over the land; or

(iii) consent to an assignment of a lease, or to a sub-
lease, of the land; or

(iv) remove an improvement, fixture, or fitting from
the land

expiry date, for an offer, means its expiry date under sec-

tions 122(1)(a) and 123

former deferred selection RFR land means a former de-

ferred selection property that—

(a) would have been subject to a lease back to the Crown
under the relevant deed of settlement; and

(b)  has not been transferred, and is no longer available for
transfer, to the Limited Partnership in accordance with
part 7 of the collective deed

land holding agency means the agency specified for a de-

ferred selection property (as described in paragraph (b) of the

definition of former deferred selection property) in the deed of
settlement concerned (or an attachment to that deed)

notice means a notice under section 119 or subpart 1

offer means an offer by an RFR landowner to dispose of RFR

land under subpart 1

RFR land required for another Treaty settlement has the

meaning given in section 119(3)

RFR landowner, for RFR land,—

(a) means the Crown, if the land is vested in the Crown or
the Crown holds the fee simple estate in the land; and

(b) means a Crown body, if the body holds the fee simple
estate in the land; and

(¢) includes a local authority to which RFR land has been
disposed of under section 128(1); but
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(d) toavoid doubt, does not include an administering body
in which RFR land is vested on the effective date or
(under section 129(1)) after the effective date

RFR period means the period of 172 years starting on the
effective date

tertiary education institution means an institution as that
term is defined in section 159(1) of the Education Act 1989

Unitec means the Unitec Institute of Technology.

117 Meaning of RFR land
(1)  Inthis Act, RFR land means—
(a) the land within the RFR area, but only if, on the effect-
ive date, the land—
(i) is vested in the Crown and not occupied by a
tertiary education institution; or
(ii)  is held in fee simple by the Crown and not occu-
pied by a tertiary education institution; or
(iii) is a reserve vested in an administering body that
derived title to the reserve from the Crown and
that would, on the application of section 25 or 27
of the Reserves Act 1977, revest in the Crown;
and
(b) former deferred selection RFR land; and
(c) theland described in table 1 of part 4 of the attachments
to the collective deed, but only if, on the effective date,
the land is held in fee simple by a Crown body; and
(d) theland obtained in exchange for a disposal of RFR land
under section 133(1)(c) or 134; and
(e) theland described in table 2 of part 4 of the attachments
to the collective deed, but only if, on the effective date,
the land is—
(i)  vested in or held in fee simple by the Crown and
occupied by Unitec; or
(i) vested in or held in fee simple by Unitec; and
(f)  theland described in table 3 of part 4 of the attachments
to the collective deed, but only if, on the effective date,
the land is—
(i)  vested in or held in fee simple by the Crown and
occupied by the University of Auckland; or
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(i) vested in or held in fee simple by the University
of Auckland.
(2) However, land ceases to be RFR land if—
(a) the fee simple estate in the land transfers from the RFR
landowner to—

(i) the Limited Partnership or to a ropil entity or
to the Partnership’s or entity’s nominee (for ex-
ample, under a contract formed under section
126); or

(i) any other person (including the Crown or a
Crown body) under section 120(3); or

(b) the fee simple estate in the land transfers or vests from
the RFR landowner to or in a person other than the

Crown or a Crown body under— '

(i) any of sections 130 to 140; or

(ii)  anything referred to in section 141(1); or

(¢) the RFR period ends; or
(d) for RFR land required for another Treaty settlement,
notice is given for the land under section 119.

118 Meaning of Crown body
(1) In this Act, Crown body means—
(@) aCrown entity (as defined by section 7(1) of the Crown
Entities Act 2004); and
(b) a State enterprise (as defined by section 2 of the State-
Owned Enterprises Act 1986); and
(¢) the New Zealand Railways Corporation; and
(d) acompany or body that is wholly owned or wholly con-
trolled by 1 or more of the following:
(i)  the Crown:
(ii)) a Crown entity:
(iii) a State enterprise:
(iv) the New Zealand Railways Corporation; and
(e) asubsidiary, or related company, of a company or body
referred to in paragraph (d).
(2)  For the purposes of subsection (1)(d), controlled means,—
(a) for a company, control of the composition of its board
of directors; and
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(b) for any other body, control of the composition of the
group that would be its board of directors if the body
were a company.

119 Land required for another Treaty settlement ceasing to
be RFR land

(1) The Minister for Treaty of Waitangi Negotiations must, for
RFR land required for another Treaty settlement, give notice
to both the RFR landowner and the Limnited Partnership that
the land ceases to be RFR land.

(2) The notice may be given at any time before a contract is
formed under section 126 for the disposal of the land.

(3) Inthissection, RER land required for another Treaty settle-
ment means RFR land that is to be vested or transferred as part
of'the settling of historical claims under the Treaty of Waitangi,
being those relating to acts or omissions of the Crown before
21 September 1992.

Subpart 1—RFR land
Restrictions on disposal of RFR land

120 Restrictions on disposal of RFR land
(1)  AnRFR landowner must not dispose of RFR land to any per-
son other than the Limited Partnership or a ropii entity (or the
Partnership’s or entity’s nominee) unless the land is disposed
of under subsection (2) or (3).
(2) The RFR land may be disposed of under any of sections 127
to 140 or under anything referred to in section 141(1).
(3) The RFR land may be disposed of within 12 months after the
expiry date of an offer by the RFR landowner to dispose of the
land to the Limited Partnership if the offer to the Partnership
was— o
(a) made in accordance with section 122; and
(b)  on terms that were the same as, or more favourable to
the Partnership than, the terms of the disposal to the
person referred to in subsection (1); and

(¢) not withdrawn under section 124; and

(d) not accepted under section 125.
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Notice of potential disposal of RFR land

121 Notice to Limited Partnership of potential disposal of
REFR land

(1) This section applies if an RFR landowner is considering
whether to dispose of RFR land that, in order to be disposed
of, may ultimately require the landowner to offer to dispose
of the land to the Limited Partnership under this subpart.

(2)  The landowner must give the Limited Partnership notice that,
if the landowner decides to dispose of the land, the landowner
may be required to offer to dispose of the land to the Partner-
ship under this subpart.

(3) The notice must—

(a)  specify the legal description of the land and identify any
computer register that contains the land; and

(b)  specify a street address for the land (if applicable); and

(c) if the land does not have a street address, include a
narrative or diagrammatic description of the land with
enough information so that a person who is not familiar
with the land can locate it.

(4)  The giving of the notice does not, of itself, mean that an obli-
gation has arisen under—

(a) section 207(4) of the Education Act 1989; or

(b)  section 23(1) or 24(4) of the New Zealand Railways
Corporation Restructuring Act 1990; or

(¢)  section 40 of the Public Works Act 1981 or that section
as applied by another enactment.

Limited Partnership s right of first refusal

122 Requirements for offer
(1)  An offer by an RFR landowner to dispose of RFR land to the
Limited Partnership under this subpart must be by notice to the
Limited Partnership, incorporating—
(a) the terms of the offer, including its expiry date; and
(b) alegal description of the land (including any interests
affecting it) and the reference for any computer register
that contains the land; and
(¢) astreet address for the land (if applicable); and

96

PCO 14581 v 47.0: 20 June 2013; 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 4 cl 125

(d) a street address, postal address, and fax number for
the Limited Partnership to give notice to the RFR
landowner in relation to the offer.

(2)  An offer may not be made in accordance with this section un-
less—

(a) the RFR landowner has previously given notice to the
Limited Partnership under section 121 in respect of
the land; and

(b) atleast 40 working days have elapsed since that notice
was given.

123 Expiry date of offer

(1)  The expiry date of an offer must be on or after the date that is 40
working days after the date on which the Limited Partnership
receives notice of the offer.

(2) However, the expiry date of an offer may be on or after the date
that is 20 working days after the date on which the Partnership
receives notice of the offer if—

(a)  the Partnership received an earlier offer to dispose of
the land; and

(b) the expiry date of the earlier offer was no earlier than 6
months before the expiry date of the later offer; and

(c) the earlier offer was not withdrawn.

124 Withdrawal of offer
An RFR landowner may, by notice to the Limited Partnership,
withdraw an offer at any time before it is accepted.

125 Acceptance of offer
(1)  The Limited Partnership may, by notice to the RFR landowner
who made an offer, accept the offer if—
(a) it has not been withdrawn; and
(b) its expiry date has not passed.
(2) The Limited Partnership must accept all the RFR land offered,
unless the offer permits it to accept less.
(3) The notice must specify whether the Partnership is accepting
' the offer—
(a) on its own behalf; or
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(b)  on behalf of a ropt entity.

126 Formation of contract

(1) If the Limited Partnership accepts, under section 125, an
offer by an RFR landowner to dispose of RFR land, a contract
for the disposal of the land is formed between the landowner
and the purchaser on the terms in the offer, including the terms
set out in subsections (3) to (6).

(2) The terms of the contract may be varied by written agreement
between the landowner and the purchaser.

(3)  Under the contract, the purchaser may nominate any person
who is lawfully able to hold the RFR land (the nominee) to
receive the transfer of the land.

(4)  The purchaser may nominate a nominee only by giving notice
to the landowner on or before the day that is 10 working days
before the day on which the transfer is to settle.

(5) The notice must specify—

(a) the full name of the nominee; and
(b) any other details about the nominee that the landowner
needs in order to transfer the RFR land to the nominee.

(6) If the purchaser nominates a nominee, the purchaser remains
liable for the obligations of the transferee under the contract.

(7) In this section, purchaser means—

(a)  the Limited Partnership, if the Partnership is specified
in the notice of acceptance; or

(b) therdpi entity, if the ropil entity is specified in the notice
of acceptance.

Disposals to others where land remains RFR
land

127 Disposals to the Crown or Crown bodies

(1)  An RFR landowner may dispose of RFR land to—
(a) the Crown; or
(b) a Crown body.

(2) To avoid doubt, the Crown may dispose of RFR land to a
Crown body in accordance with section 143(5) or 206 of the
Education Act 1989.
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128 Disposals of existing public works to local authorities

(1)  An RFR landowner may dispose of RFR land that is a public
work, or part of a public work, in accordance with section 50
of the Public Works Act 1981 to a local authority (as defined
by section 2 of that Act).

(2) Toavoid doubt, if RFR land is disposed of to a local authority
under subsection (1), the local authority becomes—
(a) the RFR landowner of the land; and
(b) subject to the obligations of an RFR landowner under

this subpart.

129 Disposals of reserves to administering bodies

(1)  An RFR landowner may dispose of RFR land in accordance
with section 26 or 26A of the Reserves Act 1977.

(2) To avoid doubt, if RFR land that is a reserve is vested in an
administering body under subsection (1), the administering
body does not become—

(a) the RFR landowner of the land; or
(b) subject to the obligations of an RFR landowner under
this subpart.

(3) However, if REFR land vests back in the Crown under section
25 or 27 of the Reserves Act 1977, the Crown becomes—

(a) the RFR landowner of the land; and
(b) subject to the obligations of an RFR landowner under
this subpart.

Disposals to others where land may cease to be
RFR land

130 Disposals in accordance with enactment or rule of law
An RFR landowner may dispose of RFR land in accordance
with an obligation under any enactment or rule of law.

131 Disposals in accordance with legal or equitable obligation
(1)  An RFR landowner may dispose of RFR land in accordance
with a legal or equitable obligation that—
(a)  was unconditional before the effective date; or
(b) was conditional before the effective date but became
unconditional on or after the effective date; or
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(c) arose after the exercise (Whether before, on, or after the
effective date) of an option existing before the effective
date.

(2) An RFR landowner may dispose of RFR land in accordance

with the requirements, existing before the effective date, of a

gift, an endowment, or a trust relating to the land.

132 Disposals under certain legislation

An RFR landowner may dispose of RFR land in accordance

with—

(a) section 54(1)(d) of the Land Act 1948; or

(b)  section 355(3) of the Resource Management Act 1991;
or

(¢) subpart 3 of Part 2 of the Marine and Coastal Area
(Takutai Moana) Act 2011.

133 Disposals of land held for public works

(1) An RFR landowner may dispose of RFR land in accordance
with—

(a) section 40(2) or (4) or 41 of the Public Works Act 1981
(including as applied by another enactment); or

(b)  section 52, 105(1), 106, 114(3), 117(7), or 119 of the
Public Works Act 1981; or

(¢)  section 117(3)(a) of the Public Works Act 1981; or

(d) section 117(3)(b) of the Public Works Act 1981 if the
land is disposed of to the owner of adjoining land; or

(e)  section 23(1) or (4), 24(4), or 26 of the New Zealand
Railways Corporation Restructuring Act 1990.

(2) To avoid doubt, RFR land may be disposed of by an order of
the Maori Land Court under section 134 of Te Ture Whenua
Maori Act 1993 after an application by an RFR landowner
under section 41(e) of the Public Works Act 1981.

134 Disposals for reserve or conservation purposes
An RFR landowner may dispose of RFR land in accordance
with—
(a) section 15 of the Reserves Act 1977; or
(b)  section 16A or 24E of the Conservation Act 1987.
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135 Disposals for State housing purposes
An RFR landowner may dispose of RFR land that is held for
State housing purposes if the Minister of Housing has given
notice to the Limited Partnership that, in the Minister’s opin-
ion, the disposal is to achieve, or to assist in achieving, the
Crown’s social objectives in relation to housing or services re-
lated to housing.

136 Disposals by district health boards

(1) A district health board may dispose of RFR land if the Minister
of Health has given notice to the Limited Partnership that, in
the Minister’s opinion, the disposal is to achieve, or to assist
in achieving, the district health board’s objectives.

(2) In this section, district health board—
(a) means—
(i)  Auckland District Health Board; and
(ii) Counties Manukau District Health Board; and
(iii) Waitemata District Health Board; and
(b) includes a subsidiary of a district health board specified
in paragraph (a).

137 Disposals for charitable purposes
An RFR landowner may dispose of RFR land as a gift for
charitable purposes.

138 Disposals to tenants

The Crown may dispose of RFR land—

(a)  that was held for education purposes on the effective
date to a person who, immediately before the disposal,
is a tenant of the land or of all or part of a building on
the land; or

(b) under section 67 of the Land Act 1948, if the disposal
is to a lessee under a lease of the land—

(i)  granted before the effective date; or

(ii)  granted on or after the effective date under aright
of renewal contained in a lease granted before the
effective date; or

(¢) under section 93(4) of the Land Act 1948.
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139 Disposals of Unitec land

The RFR landowner may dispose of RFR land described in

table 2 of part 4 of the attachments to the collective deed if

the chief executive of Unitec has given notice to the Limited

Partnership that Unitec has determined that the disposal—

(a) is to further, or to assist in furthering, the provision of
tertiary education, including the funding of tertiary edu-
cation, on other land owned or occupied by Unitec; and

(b) is not merely because the land is no longer required by
Unitec.

140 Disposals of University of Auckland land
The RFR landowner may dispose of RFR land described in
table 3 of part 4 of the attachments to the collective deed if
the chief executive of the University has given notice to the
Limited Partnership that, in the Council of the University’s
opinion, the disposal will assist in giving effect to the Univer-
sity’s policies relating to the provision of tertiary education.

141 RFR landowner’s obligations subject to other things
(1)  AnRFR landowner’s obligations under this subpart in relation
to RFR land are subject to—

(a) any other enactment or rule of law, but, for a Crown
body, the obligations apply despite the purpose, func-
tions, or objectives of the Crown body; and

(b) any interest, or legal or equitable obligation,—

(i)  that prevents or limits an RFR landowner’s dis-
posal of RFR land to the Limited Partnership or
a ropi entity; and

(i) that the RFR landowner cannot satisfy by taking
reasonable steps; and

(c) the terms of a mortgage over, or security interest in,
RFR land.

(2) Reasonable steps, for the purposes of subsection (1)(b)(ii),
do not include steps to promote the passing of an enactment.
(3)  This subpart does not limit anything referred to in subsection

).
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Notices

142 Notice of RFR land for purposes of computer register

(1)  If acomputer register is first created for RFR land after the ef-
fective date, the RFR landowner must give the chief executive
of LINZ notice that the register has been created.

(2) If land for which there is a computer register becomes RFR
land after the effective date, the RFR landowner must give the

* chief executive of LINZ notice that the land has become RFR
.. land.

(3) The notice must be given as soon as is reasonably practicable
after a computer register is first created for the RFR land or
after the land becomes RFR land.

(4)  The notice must specify the legal description of the land and
identify the computer register that contains the land.

143 Notice to Limited Partnership of disposals of RFR land
to others

(1)  An RFR landowner must give the Limited Partnership notice
of the disposal of RFR land by the landowner to a person other
than the Limited Partnership or a ropi entity (or a nominee of
the Partnership or of the ropii entity).

(2)  The notice must be given on or before the day that is 20 work-
ing days before the day of the disposal.

(3) The notice must—

(a)  specify the legal description of the land (including any
interests affecting it) and identify any computer register
that contains the land; and

(b)  specify a street address for the land (if applicable); and

(¢) identify the person to whom the land is being disposed
of} and

(d) explain how the disposal complies with section 120;
and

(e) if the disposal is made under section 120(3), include
a copy of the written contract for the disposal.

144 Notice of land ceasing to be RFR land
(1) Subsections (2) and (3) apply if land contained in a com-
puter register is to cease being RFR land because—
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(a) the fee simple estate in the land is to transfer from the

RFR landowner to—

(i)  the Limited Partnership or a ropu entity (or the
Partnership’s or entity’s nominee) (for example,
under a contract formed under section 126); or

(i) any other person (including the Crown or a
Crown body) under section 120(3); or

(b) the fee simple estate in the land is to transfer or vest
from the RFR landowner to or in a person other than
the Crown or a Crown body under—

(i) any of sections 130 to 140; or

(ii)  anything referred to in section 141(1).

(2) The RFR landowner must, as early as practicable before the
transfer or vesting, give the chief executive of LINZ notice
that the land is to cease being RFR land.

(3)  The notice must—

(a) specify the legal description of the land and identify the
computer register that contains the land; and
(b) specify the details of the transfer or vesting of the land.

(4) Subsections (5) and (6) apply if land contained in a com-
puter register ceases to be RFR land because the land is land
in relation to which a notice has been given under section
119.

(5) The RFR landowner must, as soon as practicable after receiv-
ing the notice under section 119, give the chief executive of
LINZ notice that the land has ceased to be RFR land.

(6)  The notice must—

(a) specify the legal description of the land and identify the
computer register that contains the land; and
(b) - include a copy of the notice given under section 119.

145 Notice to LINZ of transfer of certain RFR land
As soon as is reasonably practicable after the date on which
land is transferred under a contract formed under section 126,
the RFR landowner must give notice of that date to the chief
executive of LINZ for the purposes of section 14.

104

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Collective Redress Bill Part 4 ol 147

146 Notice requirements
Schedule 5 applies to notices given under section 119 or
this subpart by or to—
(a) an RFR landowner; or
(b) the Limited Partnership; or
(c) aropi entity.

Memorials for RFR land

147 Recording memorials on computer registers for RFR land
(1)  The chief executive of LINZ must issue to the Registrar-Gen-
eral 1 or more certificates that specify the legal descriptions
of, and identify the computer registers that contain,—
(a) the RFR land for which there is a computer register on
the effective date; and
(b)  the RFR land for which a computer register is first cre-
ated after the effective date; and
(c) land for which there is a computer register and that be-
comes RFR land after the effective date.

(2)  The chief executive must issue a certificate as soon as is rea-
sonably practicable—

(a) after the effective date, for RFR land for which there is
a computer register on the effective date; or

(b) after receiving notice given under section 142 that a
computer register has been created for the RFR land or
that the land has become RER land, for any other land.

(3)  Each certificate must state that it is issued under this section.

(4) The chief executive must provide a copy of the certificate to
the Limited Partnership as soon as is reasonably practicable
after issuing the certificate.

(5) The Registrar-General must, as soon as is reasonably prac-
ticable after receiving a certificate issued under this section,
record on each computer register identified in the certificate
that the land described in the certificate (and contained in the
computer register) is—

(a) RFR land as defined by section 117 of this Act; and
(b)  subject to this subpart (which restricts disposal, includ-
ing leasing, of the land).
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148 Removal of memorials

(1)  The chief executive of LINZ must, before registration of the
transfer or vesting of land described in a notice received under
section 144(2), issue to the Registrar-General a certificate
that—

(a) specifies the legal description of the land and identifies
the computer register that contains the land; and

(b)  specifies the details of the transfer or vesting of the land;
and

(c) states that it is issued under this subsection.

(2) The chief executive of LINZ must, as soon as is reasonably
practicable after receiving a notice under section 144(5),
issue to the Registrar-General a certificate that—

(a)  specifies the legal description of the land, and identifies
the computer register that contains the land, described
in the notice; and

(b) includes a copy of the notice given under section 119;
and

(c) states that it is issued under this subsection.

(3) The chief executive must provide a copy of the certificate
given under subsection (1) or (2) to the Limited Partnership
as soon as is reasonably practicable after issuing the certifi-
cate.

(4) If the Registrar-General receives a certificate issued under
subsection (1), he or she must remove any memorial
recorded under section 147 from the computer register
identified in the certificate before registering the transfer or
vesting described in the certificate.

(5) If the Registrar-General receives a certificate issued under
subsection (2), he or she must remove any memorial
recorded under section 147 from the computer register iden-
tified in the certificate as soon as is reasonably practicable.

149 Removal of memorials when RFR period ends

(1)  The chief executive of LINZ must, as soon as is reasonably
practicable after the RFR period ends for any RFR land, issue
to the Registrar-General a certificate that—
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(a) identifies each computer register for the RFR land for
which the RFR period has ended that still has a memor-
ial recorded on it under section 147; and

(b)  states that it is issued under this section.

(2)  The chief executive must provide a copy of the certificate to
the Limited Partnership as soon as is reasonably practicable
after issuing the certificate.

(3)  The Registrar-General must, as soon as is reasonably practic-
able after receiving a certificate issued under this section, re-
move a memorial recorded under section 147 from any com-
puter register identified in the certificate.

General provisions

150 Waiver and variation

(1)  The Limited Partnership may, by notice to an RFR landowner,
waive any of the rights the Partnership has in relation to the
landowner under this subpart.

(2)  The Limited Partnership and an RFR landowner may agree in
writing or electronically to vary or waive any of the rights each
has in relation to the other under this subpart.

(3) A waiver or agreement under this section is on the terms, and
applies for the period, specified in it.

151 Disposal of Crown bodies not affected

(1)  This subpart does not limit the ability of the Crown, or a Crown
body, to sell or dispose of a Crown body.

(2) To avoid doubt, the sale or disposition does not remove or
avoid any obligation of the Crown or the Crown body under
this subpart.

152 Assignment of rights and obligations under this subpart
(1) Subsection (3) applies if an RFR holder—
(a) assigns the RFR holder’s rights and obligations under
this subpart to 1 or more persons in accordance with the
RFR holder’s constitutional documents; and
(b) has given the notices required by subsection (2).

(2) Notices must be given to each RFR landowner—
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(a) stating that the RFR holder’s rights and obligations
under this subpart are being assigned under this section;
and

(b)  specifying the date of the assignment; and

(¢c) specifying the names of the assignees and, if the as-
signees are the trustees of a trust, the name of the trust;
and

(d) specifying the street address, postal address, or fax
number for notices to the assignees.

(3)  This subpart and Schedule 5 apply, with all necessary modi-
fications, to the assignees (instead of to the RFR holder) as if
the assignees were the Limited Partnership.

(4) In this section, RFR holder means the 1 or more persons
who have the rights and obligations of the Limited Partner-
ship under this subpart, because—

(a) they are the Limited Partnership; or

(b) they have previously been assigned those rights and
obligations under this section.

Subpart 2—Option to purchase former
deferred selection properties

153 The Crown may transfer former deferred selection
properties

(1) The Crown (acting by and through the chief executive of the
land holding agency) is authorised to do the following to give
effect to the collective deed:

(a) transfer the fee simple estate in a former deferred selec-
tion property to the Limited Partnership:

(b)  sign atransfer instrument or other document, or do any-
thing else necessary, to effect the transfer.

(2) Assoon as is reasonably practicable after the date on which a
former deferred selection property is transferred to the Limited
Partnership under subsection (1), the chief executive of the
land holding agency must give written notice of that date to
the chief executive of LINZ for the purposes of section 14.
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154 Registrar-General to create computer freehold register

(M

@)
€)

“)

©)

155
(D

To the extent that a former deférred selection property to be
transferred to the Limited Partnership under section 152 is
not all of the land contained in a computer freehold register, or
there is no computer freehold register for all or part of the prop-
erty, the Registrar-General must, in accordance with a written
application by an authorised person,—

(a) create a computer freehold register for the fee simple
estate in the property in the name of the Crown; and

(b) record on the computer frechold register any interests
that are registered, notified, or notifiable and that are
described in the application; and

(c)  omit any statement of purpose from the computer free-
hold register.

Subsection (1) is subject to the completion of any survey

necessary to create a computer freehold register.

The authorised person may grant a covenant to arrange for the

later creation of a computer freechold register for any land that

is to be transferred to the Limited Partnership under section

153.

Despite the Land Transfer Act 1952,—

(a)  the authorised person may request the Registrar-Gen-
eral to register a covenant (as referred to in subsec-
tion (3)) under that Act hy creating a computer interest
register; and

(b) the Registrar-General must register the covenant in ac-
cordance with paragraph (a).

In this section, authorised person means a person authorised

by the chief executive of the land holding agency for the prop-

erty.

Application of other enactments
Section 11 and Part 10 of the Resource Management Act 1991
do not apply to— '
(a) the transfer of a former deferred selection property to
the Limited Partnership under section 153; or
(b) any matter incidental to, or required for the purpose of,
the transfer.
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(2) The transfer of a former deferred selection property to the
Limited Partnership under section 153 does not—

(a)  limit section 10 or 11 of the Crown Minerals Act 1991;
or
(b) affect other rights to subsurface minerals.

(3) The transfer of a former deferred selection property to the
Limited Partnership under section 153 is a disposition for
the purposes of Part 4A of the Conservation Act 1987, but sec-
tions 24(2A), 24A, and 24AA of that Act do not apply to the
disposition.

(4) In exercising the powers conferred by section 153, the
Crown is not required to comply with any other enactment
that would otherwise regulate or apply to the transfer of a
former deferred selection property.

(5) Subsection (4) is subject to subsections (2) and (3).

(6) The permission of a council under section 348 of the Local
Government Act 1974 is not required for laying out, forming,
granting, or reserving a private road, private way, or right of
way required to fulfil the terms of the transfer of a former de-
ferred selection property to the Limited Partnership under sec-

tion 153.
Part 5
Transitional provisions and consequential
amendments

Subpart 1—Transitional provisions

156 Initial members of Maunga Authority may be elected
before effective date

(1) Despite section 4, the initial members of the Tiipuna Maunga
o Tamaki Makaurau Authority may be appointed at any time—
(a)  after the commencement of this Act; and
(b)  before the effective date.

(2)  Forthe purposes of subsection (1), section 106 applies as if
the appointment were an appointment to fill an extraordinary
vacancy.
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157 First meeting of Maunga Authority
(1)  The first meeting of the Tiipuna Maunga o Tamaki Makaurau
Authority must take place at the Auckland Town Hall no later
than 4 weeks after the effective date.
(2) At the meeting, the Maunga Authority must—
(a) appoint the chairperson and deputy chairperson; and
(b) agree a schedule of meetings for the following 12
months; and
(¢) adopt standing orders for the conduct of its meetings;
and
(d) make initial delegations for the purposes of section
112; and
(e)  adopt the interim operational plan required by section
158.

158 Routine management of maunga and administered lands
until first annual operational plan takes effect

(1)  The Maunga Authority and the Auckland Council must agree
an interim operational plan to provide the framework in which
the Council will carry out its functions under section 60 until
the first annual operational plan takes effect.

(2)  The interim operational plan—

(a) must include, to the extent relevant, the same informa-
tion as required for an annual operational plan under
section 59(3); and

(b) takes effect on and from the date it is adopted by the
Maunga Authority under section 157(2).

(3)  Until the interim operational plan takes effect, the Auckland
Council must carry out routine management of the maunga
and the administered lands at no less than the service levels

: that applied immediately prior to the effective date.

(4) To avoid doubt, the Maunga Authority and the Auckland
Council are not required to follow any particular process, or
consult any person, for the purposes of agreeing the interim
operational plan under subsection (1).

(5) To avoid doubt, in this section, maunga does not include
Maungauika or Rarotonga / Mount Smart.
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159 Existing management plans for maunga and administered
lands to continue

(1) The management plans for the maunga that applied immedi-

© ately before the effective date continue to apply to the maunga

and the administered lands until the integrated management
plan prepared by the Maunga Authority under section 57
takes effect.

(2) In this section,—
management plans means the current management plans pre-
pared and approved under section 41 of the Reserves Act 1977
maunga does not include Maungauika or Rarotonga / Mount
Smart.

160 Carrying out of authorised cultural activities prior to
integrated management plan taking effect

(1) No later than 3 months after the effective date, the Maunga
Authority may prescribe interim terms and conditions to be
imposed in relation to the carrying out of an authorised cultural
activity until the first integrated management plan prepared by
the Maunga Authority under section 57 takes effect.

(2) During that 3-month period,—

(a) the trustee, a representative entity of an iwi or a hapil
described in section 9(a) (representative entity), or a
ropi entity may not grant approval under section 66
authorising the carrying out of an authorised cultural
activity on a maunga or the administered lands; and

(b) no member of Nga Mana Whenua o Tamaki Makau-
rau may carry out an authorised cultural activity on a
maunga or the administered lands.

(3) On the expiry of the 3-month period and until the first inte-
grated management plan prepared under section 57 takes ef-
fect,—

(a) subsection (4) applies if the Maunga Authority has
acted under subsection (1):

(b) subsection (5) applies if the Maunga Authority has not
acted under subsection (1).

(4) The trustee, a representative entity, or a ropii entity may grant
approval under section 66 for the carrying out of an au-
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thorised cultural activity if the activity complies with the in-
terim terms and conditions prescribed by the Maunga Author-
ity under subsection (1) of this section and, for that purpose,
section 66 applies as if the requirement in subsection (4)(a)
of that section were satisfied.

(5) The trustee, a representative entity, or a ropii entity may grant
approval under section 66 for the carrying out of an author-
ised cultural activity and that section applies as if the require-
ment in subsection (4)(a) of that section were satisfied.

(6) The Maunga Authority must make copies of the interim terms
and conditions prescribed under this section available—

(a) for inspection free of charge, and for purchase at a rea-
sonable price, at the offices of the Auckland Council;
~and
(b) free of charge on an Internet site maintained by or on
behalf of the Authority or the Council.

(7)  Toavoid doubt, the Maunga Authority is notrequired to follow
any particular process, or consult any person, for the purposes
of prescribing terms and conditions under subsection (1).

(8) To avoid doubt, in this section, authorised cultural activity
includes only those activities described in paragraphs (a) to
(h) of section 65.

161 Financial management, financial reporting, and
operational accountability

(1)  This section applies only for the financial year in which this
Act comes into force.

(2): The Auckland Council is not required to report to the Maunga
Authority under section 62(3) or (4) if the effective date is
less than 3 months before the end of the financial year.

(3) The Maunga Authority is not required to prepare an annual.
report under clause 27 of Schedule 4 if the effective date is
less than 3 months before the end of the financial year.

(4) Despite subsection (2), the Maunga Authority must never-
theless keep records of the relevant information.
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Subpart 2—Consequential amendments

162 Conservation Act 1987 amended

(1)  This section amends the Conservation Act 1987.

(2) In section 6P(2), after “subsections”, insert “(4A),”.

(3)  After section 6P(4), insert:

“(4A) The Board whose area of jurisdiction includes that part of
Auckland and the islands of the Hauraki Gulf/ Tikapa Moana
within the Nga Mana Whenua o Tamaki Makaurau Collective
RFR area (as defined in section 116(1) of the Nga Mana
Whenua o Tamaki Makaurau Collective Redress Act
2013) must comprise—

“(a) no more than 9 members appointed under subsection
(2); and

“(b) 1 member appointed by the Minister on the recom-
mendation of the Marutfizhu ropi entity (as defined in
section 8(1) of the Nga Mana Whenua o Tamaki
Makaurau Collective Redress Act 2013); and

“(c) 1 member appointed by the Minister on the recommen-
dation of the Ngati Whatua ropu entity (as defined in
section 8(1) of the Nga Mana Whenua o Tamaki
Makaurau Collective Redress Act 2013); and

“(d) 1 member appointed by the Minister on the recommen-
dation of the Waiohua Tamaki ropt entity (as defined
in section 8(1) of the Nga Mana Whenua o Tamaki
Makaurau Collective Redress Act 2013).

“(4B) Subsection (3) does not apply to the appointments made by
the Minister to the Board whose jurisdiction is described in
subsection (4A).” ’

163 Hauraki Gulf Marine Park Act 2000 amended
(1)  This section amends the Hauraki Gulf Marine Park Act 2000.

(2)  After section 33(2)(g), insert:
“(h) the land described as Islington Bay Bach 80 property in
Part 2 of Schedule 3 of the Nga Mana Whenua o
Tamaki Makaurau Collective Redress Act 2013:
“(i) the land described as the Islington Bay Hall property in
Part 2 of Schedule 3 of the Nga Mana Whenua o
Tamaki Makaurau Collective Redress Act 2013.”
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(3)  After section 33(2)(i), insert:
“(G) theland described as Maungauika in Schedule 1 of the
Nga Mana Whenua o Tamaki Makaurau Collective
Redress Act 2013.”

164 Local Government Official Information and Meetings
Act 1987 amended

(1)  This section amends the Local Government Official Informa-
tion and Meetings Act 1987.

(2) In Part 2 of Schedule 1, insert in its appropriate alphabetical
order “Ttpuna Maunga o Tamaki Makaurau Authority (estab-
lished by section 105 of the Nga Mana Whenua o Tamaki
Makaurau Collective Redress Act 2013)”.

165 Ngati Whatua o Kaipara Claims Settlement Act 2013
amended
(1) This section amends the Ngati Whatua o Kaipara Claims

Settlement Act 2013.

(2) In section 13(3)(b)(xvi), replace “claim.” with “claim; and”.
(3)  After section 13(3)(b), insert:

“(c) every claim to the following, to the extent that the claim
relates to Ngati Whatua o Kaipara or a representative
entity and subsection (2) applies to the claim:

“(i) themaunga as defined in section 10 of the Nga
Mana Whenua o Tamaki Makaurau Collect-
ive Redress Act 2013; and

“(ii) the motu as defined in section 11(1) of that
Act; and

“(iii) the Rangitoto Island properties as defined in see-
tion 8(1) of that Act; and

“(iv) Mangere Mountain as defined in section 8(1) of
that Act; and

“(v) the Maungakiekie / One Tree Hill northern land
as defined in section 8(1) of that Act.”
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166 Ngati Whatua Orakei Claims Settlement Act 2012
amended

(1)  This section amends the Ngati Whatua Orakei Claims Settle-
ment Act 2012.

(2) Insection 12(3)(c)(ii), replace “1992.” with “1992; and”.

(3)  After section 12(3)(c), insert:

“(¢) every claim to the following, to the extent that the claim
relates to Ngati Whatua Orakei or a representative entity
and subsection (2) applies to the claim:

“(i) the maunga as defined in section 10 of the Nga
Mana Whenua o Tamaki Makaurau Collect-
ive Redress Act 2013; and

“(ii) the motu as defined in section 11(1) of that
Act; and

“(iii) the Rangitoto Island properties as defined in sec-
tion 8(1) of that Act; and

“(iv) Mangere Mountain as defined in section 8(1) of
that Act; and

“(v) the Maungakiekie / One Tree Hill northern land
as defined in section 8(1) of that Act.”
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Name
Matukutiiruru

Maungakiekie / One
Tree Hill

Maungarei / Mount
Wellington

Schedule 1

ss 6(7)(a), 8(1), 41

Maunga descriptions

Description (all North
Auckland Land District)

3.8413 hectares, more or less,
being Sections 1 and 2 SO
382028. All computer interest
register 394893.

46.4630 hectares, approxi-
mately, being Part Allotment
11 and Allotment 54 Section
12 Suburbs of Auckland. Part
Gazette Notice 596717, Sub-
ject to survey.

As shown on deed plan OTS-
115-04.

23.4346 hectares, approxi-
mately, being Part Allotment
56 Section 12 Suburbs of
Auckland. Part Gazette 1880
page 1723. Subject to survey.
0.5084 hectares, approxi-
mately, being Part Allotment
64 Section 12 Suburbs of
Auckland. Subject to survey.
2.1064 hectares, more or less,
being Allotment 200 Section
12 Suburbs of Auckland. Part
Gazette Notice 260258.

Interests

Historic reserve subject to
section 18 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
18(5)(a).

Subject to the right of way
easement referred to in sec-
tion 18(5)(b).

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
19(5).

Subject to a memorandum
of encumbrance created by
D326273.1.

Subject to an unregistered
lease to Auckland Observa-
tory and Planetarium Trust
Board dated 10 May 1999.
Subject to an unregistered
lease to Auckland Archery
Club Incorporated dated
26 April 2005.

Subject to an unregistered
lease to The Sorrento Group
Limited and Neil McCor-
mack dated 10 November
2004,

Recreation reserve subject to
section 17 of the Reserves
Act 1977 (affects Allotment
200, Part Allotment 56, and
Parts Allotment 64 Section
12 Suburbs of Auckland).
Local purpose (site for a
council depot) reserve sub-
ject to section 23 of the Re-
serves Act 1977 (affects Al-
lotment 201 Section 12 Sub-
urbs of Auckland).
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Name

Maungauika
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Description (all North
Auckland Land District)

0.7001 hectares, approxi-
mately, being Part Allotment
64 Section 12 Suburbs of
Auckland. All Gazette 1909
page 1500. Subject to survey.

1.0813 hectares, more or less,
being Allotment 201 Section
12 Suburbs of Auckland. Part
Gazette Notice 260258.

As shown on deed plan OTS-
115-09.

8.5995 hectares, approxi-
mately, being Allotment 38
Section 2 Parish of Takapuna.
Part Gazette 1980 page 1429.
Subject to survey. :
As shown on deed plan OTS-
115-12.

Interests

Interests relating to recre-
ation reserve

Subject to the easement in
gross referred to in section
20(7)(a).

Subject to an unregistered
lease to Mt Wellington Roller
Sports Club Incorporated
dated 27 May 2010.
Interests relating to local
purpose (site for a council
depot) reserve

Subject to the lease referred
to in section 20(7)(b).

Historic reserve subject to
section 18 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
33(4).

Subject to an unregistered
guiding concession to Magic
Broomstick Tours Limited
held in concession num-
ber AK-29235-GUI (and re-
ferred to in the document as
Magic Broomstick (Segway)
Tours Limited).

Subject to an umregis-
tered concession to Bus
and Coach Association
(New Zealand) Incorpor-
ated held in concession
number WC-27582-LAN,
PAC-11-06-442.

Subject to an unregistered
guiding concession to His-
toric Forts of Auckland
Limited held in concession
number AK-28245-GUI
Subject to an unregistered
guiding concession to Ram-
blers Holidays Limited (in-
corporated in England and
Wales) held in concession
number PAC-13-06-70.
Subject to an unregistered
concession for a radio re-
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Name

Maungawhau /
Mount Eden

Description (all North
Auckland Land District)

10.4900 hectares, approxi-
mately, being Part Allotment
1A Section 6 Suburbs of
Auckland. Part Gazette No-
tice B244847.1. As shown A
on SO 55658. Subject to sur-
vey.

16.1150 hectares, approxi-
mately, being Part Allotment
1A Section 6 Suburbs of
Auckland. Part Gazette 1876
page 405. Subject to survey.
0.0685 hectares, more or less,
being Allotment 121 Section
6 Suburbs of Auckland. Part
Gazette 1951 page 1030.
0.0604 hectares, approxi-
mately, being Part Allotment
53 Section 6 Suburbs of Auck-
land. All Proclamation 18803.
Subject to survey.

0.0599 hectares, more or less,
being Lot 3 DP 31644. All
computer freehold register
NAB824/102.

0.3724 hectares, more or less,
being Allotment 111 Section
6 Suburbs of Auckland. All
Gazette Notice 16192.

0.1445 hectares, approxi-
mately, being Part Section 6
Suburbs of Auckland. Subject
to survey.

0.1547 hectares, more or less,
being Section 1 SO 63939. All
Gazette 1990 page 19.

As shown on deed plan OTS-
115-03.

Interests

peater station to Auckland
Yacht & Boating Association
Incorporated.

Recreation reserve subject
to section 17 of the Re-
serves Act 1977 (affects
part Gazettes 1876 page 405
and 1951 page 1030 and
all Gazette 1990 page 19,
all Gazette Notice 16192,
all Proclamation 18803, all
computer freehold register
NA824/102, and Part Sec-
tion 6 Suburbs of Auckland).
Historic reserve  subject
to section 18 of the Re-
serves Act 1977 (affects part
Gazette Notice B244847.1).
Interests relating to recre-
ation reserve

Subject to the easement in
gross referred to in section
21(7).

Subject to an unregistered
lease to The Scout Associ-
ation of New Zealand dated
30 May 2000.

Interests relating to historic
reserve

Subject to the easement in
gross referred to in section
21(7).
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Name
Mount Albert

Mount Roskill
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Description (all North
Auckland Land District)

3.7660 hectares, approxi-
mately, being Part Allotment
100 Parish of Titirangi. All
Gazette 1931 page 465. Sub-
ject to survey.

5.0890 hectares, approxi-
mately, being Part Allotment

100 Parish of Titirangi. Part

Gazette 1903 page 736. Sub-
ject to survey.

0.6310 hectares, more or less,
being Lot 48 DP 39801. All
computer freehold register
NA47A/143.

0.0290 hectares, approxi-
mately, being Part Allotment
195 Parish of Titirangi. Part
Gazette 1933 page 1370. Sub-
ject to survey.

As shown on deed plan OTS-
115-05.

8.3259 hectares, more or
less, being Part Lot 1476 DP
22826. Balance computer
freehold register NA621/252.

0.1452 hectares, more or less,
being Lots 94 and 211 DP
42694. All Gazette Notice
15584.

0.2081 hectares, more or less,
being Section 3 SO 430425.
All computer interest register
559441.

0.0766 hectares, more or less,
being Lot 103 DP 41516. All
computer freehold register
NA13D/812.

0.1578 hectares, more or less,
being Lot 106 DP 41516. All
computer freehold register
NA21D/757.

0.0703 hectares, more or less,
being Lot 107 DP 41516. All
computer freehold register
NA6A/1488.

0.0875 hectares, more or less,
being Lot 109 DP 41516. All
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Interests

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
22(5).

Subject to an unregistered
lease to Mountain Green
Archery Club Incorporated
dated 22 September 2010.

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
23(5).

Subject to a stormwater pipe
line easement created by
Certificate K64304 (affects
NA14D/117).

Subject to a stormwater pipe
line easement created by Cer-
tificate K64304 (affects Lot
94 DP 42695).

Subject to and together
with stormwater pipeline
easement created by cer-
tificate K64304 (affects
NA13D/812).

Subject to a fencing agree-
ment in Transfer A263125
(affects NA13D/812).
Subject to an unregistered
agreement for acquisition
of land for SH20 Winstone
Park, dated 31 May 2005.
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Schedule 1

Name

Mount St John

Description (all North
Auclkland Land District)
computer frechold register
NA14D/117.

3.0402 hectares, approxi-
mately, being Allotment 12A
Section 11 Suburbs of Auck-
land. Part Gazette 1902 page
734. Subject to survey.
0.1576 hectares, more or less,
being Part Lot 23 of Allot-
ment 18 Section 11 Suburbs
of Auckland. All computer
freehold register NA505/200
limited as to parcels.

0.2633 hectares, more or less,
being Part Lots 24 and 25 DP
13194. All computer freehold
register NA309/209.

0.4879 hectares, more or less,
being Lot 1 DP 39142. All
computer frechold register
NA1038/123.

0.3819 hectares, more or less,
being Lot 1 DP 37516. All
computer freechold register
NA975/186.

0.0033 hectares, more or less,
being Part Allotment 15 Sec-
tion 11 Suburbs of Auckland.
All computer freehold regis-
ter NA1058/220 limited as to
parcels.

0.0098 hectares, more or less,
being Lot 4 DP 106274. All
computer frechold register
NAG672/48.

Interests

Together with a stormwater
pipeline easement created by
certificate K64304 (affects
NA21D/757).

Subject to a sewage pipeline
and a stormwater pipeline
easement created by cer-
tificate K64304  (affects
NAG6A/1488).

Subject to Gazette notice
B378083.2 defining the mid-
dleline of the Southdown
Avondale Railway (affects
NA621/252).

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to a fencing agree-
ment created by Transfer
154277 (affects NAG671/94).
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Name Auckland Land District) Interests

Ohinerau / Mount
Hobson

Ohuiarangi / Pigeon
Mountain

122

0.0047 hectares, more or less,
being Lot 5 DP 106274. All
computer freehold register
NA671/94.

0.1110 hectares, approxi-
mately, being Parts Lot 8 DP
15394. Balance Gazette No-
tice 792484.1. Subject to sur-
vey.

0.1901 hectares, approxi-
mately, being Allotment 43
and Part Allotment 44 Sec-
tion 11 Suburbs of Auck-
land. Balance Gazette Notice
B096302.1. Subject to survey.
As shown on deed plan OTS-
115-07.

9.4089 hectares, approxi-
mately, being Allotment 2A
Section 11 Suburbs of Auck-
land. Part Gazette 1880 page
635. Subject to survey.

As shown on deed plan OTS-
115-02.

7.6707 hectares, approxi-
mately, being Part Allot-
ments 18 and 22 Section 5
Small Farms Near Howick
and Section 5 SO 434440.
Part Gazette Notice 894244.1.
Subject to survey.

3.5763 hectares, more or less,
being Section 6 SO 434440.
All Gazette 2011 page 317.
0.5445 hectares, more or less,
being Allotment 23 Section
5 Small Farms Near Howick.
Part Gazette Notice 894244.1.
As shown on deed plan OTS-
115-08.

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
25(5).

Historic reserve subject to
section 18 of the Reserves
Act 1977 (affects Section 6
SO 434440).

Recreation reserve subject to
section 17 of the Reserves
Act 1977 (affects Part Allot-
ments 18 and 22 Section 5
Small Farms Near Howick
and Section 5 SO 434440).
Local purpose (site for com-
munity buildings) reserve
subject to section 23 of the
Reserves Act 1977 (affects
Allotment 23 section 5 Small
Farms Near Howick).

Interests relating to historic
reserve

Subject to the easement in
gross referred to in section
26(9).
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Description (all North
Name Auckland Land District) Interests

Interests relating to recre-
ation reserve

Subject to an unregistered
lease to Pakuranga Tennis
Club Incorporated dated 19
November 1981.

Subject to an unregistered
lease to Pigeon Mountain
Cricket Club Incorporated
dated 2009.

Subject to an unregistered
lease to BMX Mountain
Raiders Club Incorporated
dated 16 October 1995.
Subject to the easement in
gross referred to in section
26(9).

Interests relating to local
purpose (site for community
buildings) reserve

Subject to an unregistered
lease to Young Mariners of
New Zealand Incorporated
dated 15 August 2000.
Subject to an unregistered
lease to The Scout Associ-
ation of New Zealand dated
17 May 1991.

Subject to an unregistered
lease to Auckland Kinder-
garten Association dated
1 November 1983.

Subject to the easement in
gross referred to in section
26(9).
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Name

Otahuhu / Mount
Richmond

Rarotonga / Mount
Smart

124

Description (all North
Auckland Land District)

16.5921 hectares, more or
less, being Allotment 60 and
Parts Allotment 61 Section
12 Suburbs of Auckland. All
computer freechold register
NA6/188.

0.0582 hectares, more or less,
being Part Hamlin’s Grant.
All computer freehold regis-
ter NA583/71 limited as to
parcels.

4.3954 hectares, more or less,
being Part Lot 10 DP 47429.
All computer freehold register
NA43B/507.

22.3229 hectares, approxi-
mately, being Part Allotment

59 Section 17 Suburbs of

Auckland. All computer free-
hold register NA490/239,
and balance computer free-
hold registers NA491/75,
NA620/46, and NA680/114,
and all Gazette Notices
A329195, A375934, and
A532457. Subject to survey.
0.0497 hectares, more or less,
being Allotment 60 Section
17 Suburbs of Auckland. All
computer freehold register
NAS54D/1031.

Interests

Recreation reserve subject to
section 17 of the Reserves
Act 1977

Subject to the easement in
gross referred to in section
27(5).

Subject to drainage rights
created by Deed 238138 (af-
fects NA583/71).

Subject to water supply
rights created by Deed
113190 as partially surren-
dered by Transfer B139544.6
(affects NA43B/507).
Subject to a water sup-
ply right created by
Transfer 653527 (affects
NA43B/507).

Subject to an unregistered
lease to Otahuhu Rovers
Rugby League Football Club
Incorporated dated 26 Janu-
ary 2011.

Subject to an unregistered
lease to Northern Sports
Car Club Incorporated dated
7 August 2009.

Subject to an unregistered
lease to Mt Richmond Bowl-
ing Club Incorporated (now
Mt Richmond Bowls Incorp-
orated) dated 1999.

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to the easement in
gross referred to in section
38(4).
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Name

Tekarunga / Mount
Victoria

Description (all North
Auckland Land District)

As shown on deed plan OTS-
115-11.

6.5476 hectares, approxi-
mately, being Part Allotments
42 and 46 Section 2 Parish of
Takapuna. Part Gazette 1880
page 1242. Subject to survey.
0.0726 hectares, approxi-
mately, being Part Allotment
42 Section 2 Parish of Taka-
puna. All Gazette 2005 page
1868. Subject to survey.
1.0361 hectares, approxi-
mately, being Part Allotment
42 Section 2 Parish of Taka-
puna.  All Gazette Notice
D316947.1. Subject to survey.
As shown on deed plan OTS-
115-01.

Interests

Recreation reserve subject
to section 17 of the Re-
serves Act 1977 (affects part
Gazette 1880 page 1242),
Local purpose (community
buildings) reserve subject to
section 23 of the Reserves
Act 1977 (affects all Gazette
Notice D316947.1).

Local purpose (community
use) reserve subject to sec-
tion 23 of the Reserves Act
1977 (affects all Gazette
2005 page 1868).

Interests relating to recre-
ation reserve

Subject to the easement in
gross referred to in section
28(9).

Subject to a right of ingress,
egress, and regress in favour
of Auckland Harbour Board
(now Ports - of Auckland
Limited) created by section
3(2) of the Reserves and
other Lands Disposal Act
1935.

Subject to an unregistered
lease to Devonport Folk Mu-
sic Club Incorporated com-
mencing 16 May 2009.
Interests relating to local
purpose (community build-
ings) reserve

Subject to the easement in
gross referred to in section
28(9).

Subject to an unregistered
lease to The Depot Incorpor-
ated dated 23 March 2006.
Subject to an unregistered
lease to The North Shore
Playcentre Association In-
corporated dated 17 Novem-
ber 2004.
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Name Auckland Land District) Interests

Te Tatua-a-Riukiuta

126

7.7295 hectares, more or less,
being Section 1 SO 34827.
Part Proclamation 12901.

Subject to a right of ingress,
egress, and regress in favour
of Auckland Harbour Board
(now Ports of Auckland
Limited) created by section
3(2) of the Reserves and
other Lands Disposal Act
1935.

Interests relating to local
purpose (community use) re-
serve

Subject to an unregistered
lease to Michael King Writ-
ers’ Studio Trust dated
12 September 2010.

Subject to a right of ingress,
egress, and regress in favour
of Auckland Harbour Board
(mow Ports of Auckland
Limited) created by section
3(2) of the Reserves and
other Lands Disposal Act
1935.

Recreation reserve subject to
section 17 of the Reserves
Act 1977.

Subject to a sewage ease-
ment created by Certificate
K61272.

Subject to the easement in
gross referred to in section
29(5).
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Schedule 2 ss 6(7)(b), 8(1)
Maungakiekie / One Tree Hill northern
land and Mangere Mountain descriptions
Description (all North Auckland Land

Name District)
Maungakiekie / One Tree Hill ~ Recreation reserve
northern land 2.5596 hectares, more or less, being Part Allot-

ment 11 Section 12 Suburbs of Auckland. All
computer freehold register NA87/219.
As shown on deed plan OTS-115-04.

Mangere Mountain Recreation reserve
5.3805 hectares, more or less, being Section 2
SO 68568. Part Gazette 1890 page 897.
0.1889 hectares, more or less, being Section 1
SO 40483. All Gazette 1958 page 210.
0.0460 hectares, more or less, being Allotment
270 Parish of Manurewa. All Gazette 1959 page
762.
0.0865 hectares, more or less, being Lot 16 DP
42381. All Gazette 1955 page 1712.

Local purpose (community buildings) reserve
0.9453 hectares, more or less, being Section 1
SO 41481 and Sections 3 and 4 SO 68568. Part
Gazette Notice D478576.3.

Historic reserve

31.8291 hectares, more or less, being Section 1
SO 68568. Part Gazette Notice D478576.3.

As shown on deed plan OTS-115-16.
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Schedule 3 ss 6(7)(c), 8(1), 70, 73,
76(2)

Motu descriptions

Name

Motuihe Island Recreation
Reserve

Motutapu Island Recreation
Reserve

Rangitoto Island Scenic Re-
serve

Tiritiri Matangi Island Scien-
tific Reserve

Part 1

Description (all North Auckland Land District)

178.6433 hectares, more or less, being Sections 1
and 2 and Parts Motuihe Island Block XIII Rangi-
toto Survey District. All Gazette Notice 274308.
As shown on SO 448555.

1508.6679 hectares, more or less, being Section 10
Block V Rangitoto Survey District. All Gazette
Notice A256297.

1.7000 hectares, more or less, being Section 11
Block V Rangitoto Survey District. All Gazette
1986 page 4858.

As shown on SO 448556.

22.0680 hectares, more or less, being Section 2 SO
34085 and Section 1 Block XI Rangitoto Survey
District. All Gazette 1983 page 1931.

2254.5138 hectares, more or less, being Section 3
SO 455194 (being formerly Part Section 7 Block
XI Rangitoto Survey District). Balance Gazette
Notice 274309.

As shown on SO 448817.

14.0856 hectares, more or less, being Sections 2
and 8 Block III Tiritiri Survey District. All Gazette
1987 page 3439.

206.5282 hectares, more or less, being Sections
5, 6, and 7 Block III Tiritiri Survey District. All
Gazette Notice 831035.1.

As shown on SO 448554.

Part 2
Description (all North
Name Auckland Land District) Interests
Islington Bay Bach80  0.4600 hectares, more or Scenicreserve subject to sec-
property less, being Section 2 SO  tion 19(1)(a) of the Reserves
455194. Part Gazette Notice  Act 1977.

274309.
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Name
Islington Bay Hall
property

Nga Pona-toru-a-

Peretii

Part 2—continued

Description (all North
Auckland Land District)

0.4420 hectares, more or
less, being Section 1 SO
455194, Part Gazette Notice
274309.

554270 hectares, more or
less, being Section 1 SO
454538. Part Gazette Notice
274309.

Interests

Scenic reserve subject to sec-
tion 19(1)(a) of the Reserves
Act 1977.

Subject to the right for clients
and invitees of the conces-
sionaire to use any part of
the reserve for recreation
purposes as provided for
in clause 42 of Schedule II
of an unregistered conces-
sion to Motutapu Outdoor
Education Trust (relating to
Motutapu Island Recreation
Reserve) held in concession
number AK-0002-ACC (and
referred to in that document
as Motutapu Outdoor Educa-
tion Camp Trust).

Scenic reserve subject to sec-
tion 19(1)(a) of the Reserves
Act 1977.

Subject to an unregistered
concession to Fullers Group
Limited held in concession
number PAC-02-06-06.
Subject to an unregis-
tered concession to An-
tipodes Travel Limited
held in concession number
PAC/13/06/229.

Subject to an unregistered
concession to ANZ Nature
Tours Limited held in con-
cession number TT-28206-
GUL

Subject to an unregistered
concession to Auckland Sea
Kayaks Limited held in con-
cession number AK-29563-
GUI.

Subject to an unregistered
concession to Glenn and Les
Handley held in concession
number AK-26910-OTH.
Subject to an unregistered
concession to Tom McMurdo
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Part 2—continued

Description (all North

Name Auckland Land District) Interests
held in concession num-
ber AK-27618-GUI (and re-
ferred to in that document as
Hopper McMurdo Partner-
ship).
Subject to an unregistered
concession to Ian Fergu-
son Marine Sports Centre
Limited (now Ferg’s Kayaks
Limited) held in concession
number AK-31171-GUL
Subject to an unregistered
concession to Motutapu
Island Restoration Trust
held in concession number
AK-28055-SSE.
Subject to an unregistered
concession to Qutdoor Dis-
coveries (2009) Limited
held in concession number
AK-34230-GUL
Subject to an unregistered
concession to Rangitoto Is-
land Historic Conservation
Trust held in concession
number AK-25549-GUL
Subject to an unregis-
tered concession to Wai-
temata Honey Co Limited
held in concession number
AK-26786-OTH (and re-
ferred to in that document as
Waitemata Honey Company
Limited).
Subject to an unregistered
concession to C & E Tours
Limited held in concession
number CA-25567-GUL
Subject to the right for clients
and invitees of the conces-
sionaire to use any part of
the reserve for recreation
purposes as provided for
in clause 42 of Schedule II
of an unregistered conces-
sion to Motutapu Outdoor
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Part 2—continued

Description (all North
Name Auckland Land District) Interests
Education Trust (relating to
Motutapu Island Recreation
Reserve) held in concession
number AK-0002-ACC (and
referred to in that document
as Motutapu Outdoor Educa-

tion Camp Trust).
Part 3
Name Description (North Auckland Land District)
Browns Island Recreation Re-  59.8935 hectares, more or less, being the island
serve of Motukorea commonly known as Browns Is-

land and defined on DP 16315. All computer
frechold register NA364/284.
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Schedule 4 ss 6(7)(d), 106(5),
115(1), 164(3)
Tuapuna Maunga o Tamaki Makaurau
Authority

Membership

Qualifications of members

To be a member of the Maunga Authority, a person must—

(a)  be a natural person; and

(b) consent to being appointed; and

(¢) not be disqualified under subclause (2); and

(d) if appointed by a ropil entity, whakapapa to 1 or more
of the iwi or hapii comprising the ropii.

The following people are disqualified from being members:

(a) aperson who is under 18 years of age:

(b)  aperson who is an undischarged bankrupt:

(¢)  aperson who is prohibited from being a director or pro-
moter of, or being concerned or taking part in the man-
agement of, an incorporated or unincorporated body
under the Companies Act 1993, the Securities Act 1978,
the Securities Markets Act 1988, or the Takeovers Act
1993:

(d) a person who is subject to a property order under the
Protection of Personal and Property Rights Act 1988:

(¢) aperson in respect of whom a personal order has been
made under the Personal and Property Rights Act 1988
that reflects adversely on the person’s—

(i)  competence to manage his or her own affairs in
relation to his or her property; or

(i) capacity to make or to communicate decisions
relating to any particular aspect or aspects of his
or her personal care and welfare:

(f)  aperson who has been convicted of an offence punish-
able by imprisonment for a term of 2 years or more, or
who has been sentenced to imprisonment for any other
offence:

(g) acurrent member of Parliament.
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2 Term of membership
(1)  The term of office of a member of the Maunga Authority—
(a) begins on the day on which the appointment of the
member takes effect in accordance with section 106;
and
(b) -~ ends on the close of the 59th day after polling day of
the triennial election that is held, under section 10 of
the Local Electoral Act 2001, immediately after the ap-
pointment takes effect.

(2) A member may be reappointed.

3 When member ceases to hold office

(1) A member of the Maunga Authority remains a member until
the earliest of the following:

(a)  his or her term of office ends:

(b)  he or she becomes disqualified under clause 1(2):

(c)  he or she dies:

(d) he or she resigns by giving 20 working days’ written
notice to the Authority and the body or individual that
appointed the member.

(e) if the member is a member appointed by the Auckland
Council, he or she is removed under subclause (2).

(2) The Auckland Council may, at any time for just cause, remove
a member appointed by the Council.

(3) In subclause (2), just cause includes misconduct, inability
to perform the functions of office, neglect of duty, and breach
of any of the collective duties of the Maunga Authority or the
individual duties of members (depending on the seriousness of
the breach).

(4)  The removal must be made by written notice to the member
(with a copy to the Maunga Authority).

(5)  The notice must state—

(a) the date on which the removal takes effect, which must
not be earlier than the date on which the notice is re-
ceived by the member; and

(b)  the reasons for the removal.
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4 Extraordinary vacancies

(1) Ifamember of the Maunga Authority ceases to remain a mem-
ber before the end of his or her term, his or her office becomes
vacant and the vacancy is an extraordinary vacancy.

(2) An extraordinary vacancy must be filled in the manner in
which the appointment to the vacant office was originally
made.

5 No compensation for loss of office
A member of the Maunga Authority is not entitled to any com-
pensation or other payment or benefit relating to his or her
ceasing, for any reason, to hold office as a member.

Meetings

6 Meetings of Maunga Authority

(1)  Meetings of the Maunga Authority must be held at a time and
place fixed by the Authority.

(2) A member has a right to attend any meeting, unless lawfully
excluded.

(3) The Maunga Authority may mvite to meetings any advisers
whom the Maunga Authority considers necessary to facilitate
the efficient transaction of the meeting’s business.

(4) A member unable to attend a meeting in person may attend
by way of telephone, video, Internet link, or any other facility
that enables audio, or audio and visual, communication by that
member with the other members (remote access).

(5) Notice of meetings must be given as follows:

(a) the notice must be given at least 5 working days before
a meeting;

(b) the chairperson must give the notice:

(¢) the notice must be given to each member:

(d) the notice must state the date, time, and place of the
meeting:

() the notice must be given by hand, by post, or by an
electronic means.

(6) A member may waive the requirement of giving notice of a
meeting to him or her.
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(7) A member may request leave of absence from a particular
meeting,.

7 Minutes
The Maunga Authority must keep and approve the minutes
of its meetings. The properly kept and approved minutes are
prima facie evidence of the business transacted at the meet-
ings.

8 Voting

(1) A matter to be decided by the Maunga Authority must be de-
cided at a meeting of the Authority and by a majority of the
votes cast by members who are present and voting.

(2)  The chairperson, or any person who is acting as the chairper-
son, has a deliberative vote, but no casting vote if there is an
equality of votes (and therefore the act or question is defeated
and the status quo is preserved).

(3) To avoid doubt, a member is present if he or she is attending
the meeting by way of remote access (as described in clause

6(4)).

9 Standing orders

(1)  The Maunga Authority must adopt a set of standing orders for
the conduct of its meetings.

(2) A member of the Maunga Authority must abide by the stand-
ing orders.

(3)  After the adoption of the first standing orders of the Maunga
Authority, an amendment of the standing orders or the adop-
tion of a new set of standing orders requires, in every case, a
vote of not less than 75% of the members who are present and
voting.

(4) The Maunga Authority or a committee may temporarily sus-
pend standing orders during a meeting by a vote of not less
than 75% of the members present and voting, and the reason
for the suspension must be stated in the resolution of suspen-
sion.
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10  Subordinate decision-making bodies (committees,
subcomittees, etc,)

(1) The Maunga Authority may appoint the committees, subcom-
mittees, and other subordinate decision-making bodies that it
considers appropriate.

(2) A committee may appoint the subcommittees that it consid-
ers appropriate unless it is prohibited from doing so by the
Maunga Authority.

(3) A subordinate decision-making body is subject in all things to
the control of the Maunga Authority, and must carry out all
general and special directions of the Maunga Authority given
in relation to the body or the affairs of the body.

(4) A subcommittee is subject in all things to the control of the
committee that appointed it, and must carry out all general
and special directions of the committee given in relation to the
subcommittee or its affairs.

(5) The Maunga Authority may discharge or reconstitute a subor-
dinate decision-making body and a committee may discharge
or reconstitute a subcommittee.

(6) Nothing in this clause entitles the Maunga Authority or a com-
mittee to rescind or amend a decision made under a delegation
authorising the making of decision by a committee, a subcom-
mittee, or other subordinate decision-making body.

11  Membership of committees and subcommittees

(1) The Maunga Authority may appoint or discharge any member
of a committee or a subcommittee.

(2)  Unless directed otherwise by the Maunga Authority, a commit-
tee may appoint or discharge any member of a subcommittee
appointed by the committee.

(3) The members of a committee or subcommittee may, but need
not, be members of the Maunga Authority, and the Maunga
Authority or a committee may appoint to a committee or sub-
committee a person who is not a member of the Maunga Au-
thority or committee if, in the opinion of the Maunga Author-
ity, that person has skills, attributes, or knowledge that will
assist the work of the committee or subcommittee.
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Despite subclause (3), at least 2 members of a committee
must be members of the Maunga Authority and, of those 2
members, 1 must be a member appointed by the ropil entities
and 1 must be a member appointed by the Auckland Council.

Quorums

A meeting is properly constituted if a quorum is present,

whether or not all of the members are voting or entitled to

vote.

Atleast a quorum must be present during the whole of the time

at which the business is transacted at the meeting.

A quorum for a meeting of the Maunga Authority consists of

one-half of the number of members, but no meeting may be

held or continue unless—

(a)  the chairperson or deputy chairperson is present; and

(b) atleast 2 members appointed by the ropii entities and 2
members appointed by the Auckland Council are pre-
sent.

A quorum for a meeting of a committee of the Maunga Au-

thority consists of one-half of members, but no meeting may

be held or continue unless at least the members of the commit-

tee described in clause 11(4) are present.

Remuneration

Remuneration and expenses of members

The Auckland Council must fulfil its responsibility under sec-
tion 61(1)(b) in relation to the remuneration and expenses of
members of the Maunga Authority appointed by a ropii entity
in accordance with subclause (2).

A member must be paid remuneration by way of fees and
allowances (including travelling allowances and expenses)
in accordance with the Fees and Travelling Allowances Act
1951, and that Act applies as if the members were members
of a statutory Board within the meaning of that Act.
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Delegations

14  Ability to delegate

(1) The Maunga Authority may delegate any of its functions or
powers, either generally or specifically, to any of the follow-
ing persons by resolution and written notice to the person or

- persons:
(a) a member or members:
(b) acommittee:
(c) any other person or persons approved by the Maunga
Authority.

(2) Despite subclause (1), the Maunga Authority must not dele-
gate the following functions and powers:
(a) the approval of the integrated management plan; or
(b) the agreement of the annual operational plan; or
(c) any other functions or powers specified in this Act as

not being capable of delegation.

(3) The Maunga Authority must not delegate the general power of
delegation.

(4) A Maunga Authority member must not delegate the function
of attending the Maunga Authority’s meetings.

(5) The power in this clause is in addition to the power in section
112,

15  Powers of delegate

(1) A delegate to whom any function or power of the Maunga Au-
thority is delegated may, unless the delegation provides other-
wise, perform the function or exercise the power in the same
manner, subject to the same restrictions, and with the same ef-
fect as if the delegate were the Maunga Authority.

(2) A delegate who purports to perform a function or exercise a
power under a delegation—

(a) is, in the absence of proof to the contrary, presumed to
do so in accordance with the terms of that delegation;
and

(b)  must produce evidence of his or her authority to do so,
if reasonably requested to do so.
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16  Effect of delegation on Maunga Authority

No delegation in accordance with this Act—

(a) affects or prevents the performance of any function or
the exercise of any power by the Maunga Authority; or

(b) affects the responsibility of the Maunga Authority for
the actions of any delegate acting under the delegation;
or

(c) 1is affected by any change in the membership of the
Maunga Authority or of any committee or class of per-
sons.

17  Revocation of delegations
A delegation under clause 14 may be revoked at will by—
(a) aresolution of the Maunga Authority and written notice
to the delegate; or
(b)' any other method provided for in the delegation.

Liability, validity, and invalidity
18  Liability of members
A member of the Maunga Authority is not liable for anything
done or omitted to be done in good faith in the performance of
the Maunga Authority’s functions or the exercise of its powers.

19  Validity and invalidity
(1)  Theappointment of a member is not invalid because of a defect
in the appointment.
(2) Nothing done by the Maunga Authority is invalid because of—
(a) avacancy in the membership of the Authority at the
~ time the thing was done; or
(b) thesubsequent discovery of a defect in the appointment
of a person acting as a member; or
(c) the subsequent discovery that the person was incapable
of being a member.

Conflict of interest disclosure rules

20  Conflict of interest disclosure rules
A member of the Maunga Authority must, when acting as a
member, act in good faith.
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When person is interested in matter

In this clause, matter means—

(a) the Maunga Authority’s performance of its functions or
exercise of its powers; or

(b)  anarrangement, an agreement, or a contract made or en-
tered into, or proposed to be entered into, by the Maunga
Authority.

A person is interested in a matter if he or she—

(a) may derive a financial benefit from the matter; or

(b) isthe spouse, civil union partner, de facto partner, child,
or parent of a person who may derive a financial benefit
from the matter; or

(¢) may have a financial interest in a person to whom the
matter relates; or

(d) is a partner, director, officer, board member, or trustee
of a person who may have a financial interest in a person
to whom the matter relates; or

(¢) may be interested in the matter because this Act so pro-
vides; or

(f)  is otherwise directly or indirectly interested in the mat-
ter.

However, a person is not interested in a matter—

(a) only because he or she is a member of Nga Mana
Whenua o Tamaki Makaurau or a member of the Auck-
land Council; or

(b) because he or she receives an indemnity, insurance
cover, remuneration, or other benefits authorised under
this Act; or

(¢)  if his or her interest is so remote or insignificant that it
cannot reasonably be regarded as being likely to influ-
ence him or her in carrying out his or her responsibilities
under this Act; or

(d) if'this Act provides that he or she is not interested, de-
spite this clause.

Obligation to disclose interest
A member who is interested in a matter relating to the Maunga
Authority must disclose details of the interest in accordance
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with clauses 23 and 24 as soon as practicable after the mem-
ber becomes aware that he or she is interested.

(2) A general notice of an interest in a matter relating to the
Maunga Authority, or in a matter that may in future relate to
the Maunga Authority, that is disclosed in accordance with
clause 23 is a standing disclosure of that interest for the
purposes of this clause.

(3) A standing disclosure ceases to have effect if the nature of the
interest materially alters or the extent of the interest materially
increases. .

23  Where and to whom disclosure of interest must be made
The member must disclose details of the interest in an interests
register kept by the Maunga Authority and to—

(a)  the chairperson or, if there is no chairperson or if the
chairperson is unavailable or interested, the deputy
chairperson; and

(b) the Auckland Council.

24  What must be disclosed
The details that must be disclosed under clause 22 are—
(a) the nature of the interest and the monetary value of the
interest (if the monetary value can be quantified); or
(b) the nature and extent of the interest (if the monetary
value cannot be quantified).

25  Consequences of being interested in matter

A member who is interested in a matter relating to the Maunga

Authority—

(a) mustnot vote or take part in any discussion or dccision
of the Maunga Authority, or of any committee that re-
lates to the matter, or otherwise participate in any activ-
ity of the Maunga Authority that relates to the matter;
and

(b) must not sign any document relating to the entry into a
transaction or the initiation of the matter; and

(c) s to be disregarded for the purpose of forming a quo-
rum for that part of a meeting of the Maunga Authority
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or committee during which a discussion or decision re-
lating to the matter occurs or is made.

26  Permission to act despite being interested in matter

(1)  The chairperson of the Maunga Authority may, by prior writ-
ten notice to the Maunga Authority, permit 1 or more mem-
bers, or members with a specified class of interest, to do any-
thing otherwise prohibited by clause 25 if the chairperson is
satisfied that it is in the public interest to do so.

(2) The permission may state conditions that the member must
comply with.

(3)  The deputy chairperson may give the permission if there is no
chairperson or if the chairperson is unavailable or interested.

(4) The permission may be amended or revoked in the same way
as it may be given.

(5) The Maunga Authority must disclose an interest to which
a permission relates in its annual report, together with a
statement of who gave the permission and any conditions or
amendments to, or revocation of, the permission.

Accountability

27  Reporting and audit
(1) The Maunga Authority must prepare an annual report for each
financial year.
(2) The report—
(a) must include the dates and times of the Authority’s
meetings in the financial year; and
(b) must include a summary of the Authority’s activities in
the financial year; and
(¢) may include anything else that the Authority wants to
put in it.
(3) The Maunga Authority must—
(a) make copies of the report available—
(i)  free of charge, and for purchase at a reasonable
price, at the offices of the Auckland Council; and
(ii) free of charge on an Internet site maintained by
or on behalf of the Authority or the Council; and
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(b) provide copies to the Auckland Council and the trustee.

143

PCO 14581 v 47.0: 20 June 2013; 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Schedule 5 - Collective Redress Bill

Schedule 5 ss 6(7)(e), 116(2), 146,
152(3)

Notices in relation to RFR land

1 Requirements for giving notice
(1) A notice by or to an RFR landowner, the Limited Partnership,
or a ropil entity under Part 4 must be—
(a) in writing and signed by the person giving it; and
(b) addressed to the recipient at the street address, postal
address, or fax number—
(i)  specified for the Limited Partnership in accord-
ance with the collective deed, for a notice to the
Limited Partnership; or
(ii)  specified by the ropi entity to the RFR landowner
or the Limited Partnership, for a notice to a ropii
entity; or
(iii) specified by the RFR landowner in an offer
made under section 122, specified in a later
notice given to the Partnership or ropi entity, or
identified as the current address or fax number
of the RFR landowner, for a notice to an RFR
landowner; or
(iv) ofthe national office of LINZ, for a notice to the
chief executive of LINZ under section 142 or
144; and
(c) given by—
(i)  delivering it by hand to the recipient’s street ad-
dress; or
(i)  posting it to the recipient’s postal address; or
(iii) faxing it to the recipient’s fax number.

(2) This clause is subject to clause 3.

2 Time when notice received

(1) A notice is to be treated as having been received—
(a) at the time of delivery, if delivered by hand; or
(b) on the second day after posting, if posted; or
(¢) at the time of transmission, if faxed.

(2) However, a notice is to be treated as having been received on
the next working day if, under subclause (1), it would be
treated as having been received—
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(a)
(b)

after 5 pm on a working day; or
on a day that is not a working day.

Electronic notices

Despite clause 1, the following notices may be given by elec-
tronic notice if delivered to an electronic address specified by
the recipient of the notice:

€]
(b)
(©
(d)
©)]
63
€]
(h)
@)
G)

notice under section 119(1):
notice under section 121(2):
notice under section 135:

notice under section 136(1):
notice under section 139:

notice under section 140:

notice under section 142(1) or (2):
notice under section 143(1):
notice under section 144(2) or (5):
notice under section 150(1).

145

PCO 14581 v 47.0: 20 June 2013: 10.47 am



Nga Mana Whenua o Tamaki Makaurau
Schedule 6 Collective Redress Bill

Schedule 6 ss 6(7)(f), 37(1)
Administration of Maungauika

1 Meaning of specified date
In this schedule, unless the context requires another meaning,
specified date means the date specified in the Order in Council
referred to in section 37(1).

2 Maunga Authority administering body of Maungauika
On and from the specified date, the Maunga Authority is the
administering body of Maungauika for the purposes of the Re-
serves Act 1977, and that Act applies as if the reserve were a
reserve vested in the administering body.

3 Status of interests vested with Maungauika

(1)  On and from the specified date, the Maunga Authority must be
treated as the grantor or the grantee, as the case may be, of any
interest in relation to Maungauika existing immediately before
the specified date.

(2) Subclause (3) applies if an interest described in subclause
(1) is not an interest in land, whether or not the interest also
applies to any other land.

(3) On and from the specified date, the interest applies in respect
of Maungauika—

(a) until the interest expires or is terminated; and
(b)  with any other necessary modifications.

(4) In this clause, interest means the interest, or any renewal of

the interest, including any variations.

4 Ownership of improvements

(1)  This clause applies to improvements attached to Maungauika
immediately before the specified date.

(2) On the specified dated, improvements owned by the Crown
immediately before the specified date vest in the Maunga Au-
thority.

(3) On the specified date, improvements owned by the Auckland
Council immediately before the specified date remain vested
in the Auckland Council. However, the improvements must
be treated as if they were vested in the Maunga Authority for
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the purposes of administering Maungauika under the Reserves

Act 1977. :

(4)  Animprovement to which subclause (2) or (3) applies—
(a) must be treated as personal property and not as land or

as an interest in land; and

(b) do not form part of Maungauika; and

(¢) may remain attached to Maungauika without the con-
sent of, and without charge by, the trustee.

(5) Subclauses (2) to (4) apply subject to any other enactment
that governs the ownership of the improvement concerned.

(6) On the specified date any other improvement attached to
Maungauika on the vesting of the maunga in the trustee
remains vested in accordance with section 34(2), (3), (4),
and (9) as those sections read immediately before their repeal
by clause 15 of this schedule.

(7)  Thetrusteeisnot liable for an improvement for which it would,
apart from this section, be liable by reason of its ownership of
Maungauika.

(8) In subclause (2), improvements owned by the Crown do
not include—

(a) the buildings located on that part of Maungauika iden-
tified as Area C1 on deed plan OTS-115-12, if, before
the specified date, the buildings had been purchased in
accordance with section 36(2); or

(b) the buildings located on that part of Maungauika iden-
tified as Area C2 on deed plan OTS-115-12, if, before
the specified date,—

(i)  the buildings had been purchased in accordance
with section 36(5); or

(i)  the buildings had been removed or demolished in
accordance with section 36(6); or

(c) any improvements located on that part of Maungauika
identified as Area C1 or Area C2 on deed plan OTS-
115-12 if, immediately before the specified date, the
Crown is occupying the buildings in those areas.
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5 Improvements: exercise of rights, use, access, etc

(1)  For the purposes of administering Maungauika under the Re-
serves Act 1977, on and from the specified date, the Maunga
Authority is responsible for any decisions in respect of any
matter that may arise from a person exercising, or purporting
to exercise, a right in relation to any improvement attached to
Maungauika.

(2) Subclause (1) is subject to subclause (3), clauses 6 to 9,
and any other enactment that governs the use of the improve-
ment concerned.

(3) On and from the specified date, an improvement described in
clause 4(2) or (3)—

(a) may be accessed, used, occupied, repaired, or main-
tained at any time without the consent of, and without
charge by, the trustee; and

(b) may, subject to the requirements of any other enact-
ment, be removed or demolished at any time without
the consent of, and without charge by, the trustee. How-
ever,—

(i)  before doing so, the trustee must be given no
less than 15 working days’ written notice of the
intended removal or demolition; and

(i) after the removal or demolition, the Maunga Au-
thority must ensure that the land is left in a clean
and tidy condition.

6 Maunga Authority must allow access to certain Crown
land to continue
(1) Subclauses (2) and (3) apply to the improvements located
on that part of Maungauika identified as Area C1 or C2 on deed
plan OTS-115-12 if, immediately before the specified date, the
Crown owns and is occupying the buildings in those areas.
(2) On and from the specified date, the Maunga Authority must
unconditionally authorise the following:
(a) the Crown to continue to occupy and use the improve-
ments; and
(b) the Crown to have access to and use of the areas as is
reasonably required for the continued occupation and
use of the improvements; and
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(¢)  24-hour vehicular access for the Crown to the improve-
ments over the route shown dotted in red on deed plan
OTS-115-12.

(3) The obligation in subclause (2) applies until the Crown no-
tifies the Maunga Authority in writing that it no longer wishes
to own and occupy the buildings.

7 Right of first refusal over certain Crown improvements

(1) Subclauses (2) and (3) apply if the Crown decides it no
longer wishes to own and occupy the buildings located on
that part of Maungauika identified as Area C1 on deed plan
OTS-115-12.

(2)  The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

(3)  Ifthe trustee declines to purchase the buildings, the buildings
vest in the Maunga Authority.

(4) Subclauses (5) to (7) apply if the Crown decides it no longer
wishes to own and occupy the buildings located on that part of
Maungauika identified as Area C2 on deed plan OTS-115-12.

(5)  The Crown must offer the buildings to the trustee for purchase
on any terms the Crown thinks fit. However, the Crown may
sell the buildings to the trustee only if the trustee can demon-
strate that it is able to secure the right to use the buildings for a
purpose compatible with the classification of Maungauika as a
historic reserve subject to section 18 of the Reserves Act 1977.

(6) If the trustee declines to purchase the buildings, the Crown
must offer the buildings to the Maunga Authority for purchase
on any terms it thinks fit.

(7)  If the Maunga Authority declines to purchase the buildings,
the Crown must remove or demolish the buildings after com-
plying with the following requirements and any other relevant
enactment:
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(a) the trustee must be given no less than 15 working days’
written notice of the intended removal or demolition;
and

(b) after the removal or demolition, the Crown must ensure
that the land is left in a clean and tidy condition.

(8) To avoid doubt, the consént of the trustee is not required for
the removal or demolition of the buildings, nor may the trustee
charge for their removal or demolition.

(9) An offer by the Crown made under subclause (2), (5), or (6)
expires on the 40th working day after the trustee or the Maunga
Authority, as the case may be, receives notice of the offer.

8 Access to improvements specified in part 4.2(a) of the
property redress schedule

(1)  This clause applies if, immediately before the specified date,
no arrangements for access to the improvements specified in
part 4.2(a) of the property redress schedule have been made in
accordance with clause 2.20 of the collective deed.

(2) The Maunga Authority must provide the trustee with access to
the improvements—
(a) onand from the specified date; and
(b) . for the purpose of the trustee maintaining the improve-

ments.

(3) Subclause (2) applies subject to any terms and conditions
agreed between the Maunga Authority and the trustee.

(4) In this section, trustee includes 1 or more members of Nga
Mana Whenua o Tamaki Makaurau authorised by the trustee.

9 Use of improvement specified in part 4.2(b) of the
property redress schedule '

(1) This clause applies if, immediately before the specified date,
the Crown is still using the improvement specified in part
4.2(b) of the property redress schedule as an interpretation
centre.

(2) On the specified date, the Maunga Authority must decide
whether or not to use the improvement as an interpretation
centre.
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(3) Ifthe Maunga Authority decides to use the improvement as an
interpretation centre, it may do so without charge but subject to
any terms and conditions agreed between itself and the trustee.

(4) However, on and from the date that it notifies the trustee in
writing that it no longer wishes to use the improvement as an
interpretation centre, it must provide the trustee with access to
the improvement for the purpose of the trustee maintaining the
improvement.

(5) If the Maunga Authority decides not to use the improvement
as an interpretation centre, or makes no decision, on and from
the specified date it must provide the trustee with access to the
improvement for the purpose of the trustee maintaining the
improvement.

(6) Subclauses (3) and (4) apply subject to any terms and con-
ditions agreed between the Maunga Authority and the trustee.

(7)  In this section, trustee includes 1 or more members of Nga
Mana Whenua o Tamaki Makaurau authorised by the trustee.

10 Maunga Authority not authorised to require payment
from trustee for use or access to certain land

(1)  The Maunga Authority must not require any rent, royalty, fee,
or other charge from the trustee in respect of any interest or ar-
rangement granted to the trustee under the Reserves Act 1977
that relates to—

(a)  the use by the trustee of the improvements described in
part 4.2(a) and (b) of the property redress schedule; or

(b) the use by the trustee of the land over which access is
provided to those improvements.

(2) Despite subsection (1), the Maunga Authority may require
a processing charge from the trustee in relation to any such
interest or arrangement in order to recover its actual and rea-
sonable costs.

11  Maungauika ceases to be Crown protected area
On the specified date, the official geographic name for Maun-
gauika is discontinued in respect of the land, and the Geo-
graphic Board must amend the Gazetteer accordingly.
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12  Director-General must notify Registrar-General of
certain matters ' '

(1) As soon as practicable after the specified date, the Director-
General must notify the Registrar-General, in writing, that,
on and from the specified date, the Maunga Authority is the
administering body for Maungauika.

(2) The Registrar-General must then record on any computer free-
hold register for Maungauika that the land is subject to this
schedule (as required by section 49(2)(c)(i) as amended by
clause 14 of this schedule).

13  Recording of certain matters on computer frechold
register
On and from the specified date, for the purposes of any regis-
tration matter relating to an interest, the Maunga Authority
must be treated as the registered proprietor of the fee simple
estate in Maungauika.

14  Modifications to Act

(1)  On the specified dated, this Act is amended as follows:
(a) repeal subpart 2 of Part 2 (sections 33 to 37):
(b) in section 46(1), delete “Maungauika and™:

(¢) repeal section 48(1) to (3) and (5):

(d) in section 49(2)(c)(i), replace “subpart 2” with
“Schedule 6”:

(¢) in section 56, delete “Maungauika or”:

(®) repeal section 57(1)(a)(ii):

(g) repeal section 57(2)(a):

(h) in section 66(9), delete “Maungauika or”.

(2) Despite the repeal of section 33 by subclaise (1), the
easement in favour of Watercare Service Limited described
in that section continues to be enforceable in accordance with
its terms,—

(a) despite the provision of the Reserves Act 1977, the
Property Law Act 2007, and any other enactment; and

(b)  despite any rule of law; and

(¢) s to be treated as having been granted in accordance
with the Reserves Act 1977.
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15 Effect of modifications to Act

(1)  The repeal of subpart 2 of Part 2 by clause 14, and any
other amendment made to this Act by that clause does not af-
fect the previous operation of that subpart (including, but with-
out limitation, the vesting of Maungauika in the trustee and its
classification as a historic reserve subject to section 18 of the
Reserves Act 1977) or the previous operation of any other pro-
vision of this Act.

(2)  This clause is for the avoidance of doubt and does not limit or
affect the provisions of the Interpretation Act 1991 relating to
the repeal or amendment of enactments.
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