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Téna koe Matiu
Introduction

Thank you for meeting with me on 12 December to discuss the progress of Ngati Toa
Rangatira’s (Ngati Toa) Treaty Settlement negotiations.

I and my colleagues the Prime Minister and the Minister of Maori Affairs are aware that all three
mandated groups engaged in negotiations with respect to Te Tau lhu had substantially agreed
Treaty settlements with the previous administration. | am also aware of the complex
relationships between, and within, the groups and the high degree of co-operation and
compromise required to reach that point. | acknowledge both Ngati Toa's desire to move
quickly to finalise an Agreement in Principle with the Crown and the importance of this
settlement, and those of the other mandated groups, for the region and for the country.

| consider it important not only to honour the commitments of the Crown in respect of Treaty
settlements but also, as a matter of good faith to Maori, to maintain momentum and continue
progress wherever possible.

| would therefore now like to make a formal offer on behalf of the Crown for consideration by
Ngati Toa. This offer contains the redress that the Crown is willing to provide in settlement of all
historical claims of Ngati Toa Rangatira for breaches of the Treaty of Waitangi. This is the
Crown'’s best and final offer.

If Ngati Toa accept the offer outlined in this letter | invite you to counter-sign it. This letter will
then take effect as an Agreement in Principle between the Crown and Ngati Toa. The next step
will be for the parties to develop the necessary detail to give effect to the redress set out in this
offer, and to translate that detail into a Deed of Settlement.

| wish to emphasise that the regional approach taken to the negotiations with the three
mandated groups with interests in Te Tau lhu has enabled the Crown to offer enhanced redress
across the settlement packages. | am confident that this regional approach remains the best
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way forward to resolve the outstanding issues relating to redress, and to allow the Crown to
enter into Deeds of Settlement with all three groups.

[ note that there are some residual issues to be resolved including redress items in Te Tau lhu
that require allocation or agreement between the three mandated groups. Following the signing
of this offer letter by both parties, | intend to write to you again setting out a suggested process
for determining that allocation and seeking your agreement to it. My intention in developing that
process will be to ensure that any remaining interdependent issues between the three
mandated groups are addressed as a first priority.

The Crown’s offer includes a number of commitments to explore various items of redress and, in
the case of redress properties, to consider in good faith alternative redress options if the
properties are unavailable for vesting or transfer. In relation to the former and the latter (if it
transpires that properties are unavailable), | will instruct my officials to investigate thoroughly
and explore all options and | undertake to give serious consideration to their advice.

Elements of Crown’s Offer

The Crown'’s offer is made up of the following three broad elements:

(a) Historical Accounts, Crown Acknowledgements and Crown Apology;
(b) Commercial and Financial Redress; and
(c) Cultural Redress.

These three elements are discussed in more detail below.

Historical Accounts, Crown Acknowledgements and Crown Apology

The historical accounts, Crown acknowledgments and Crown apology will outline the basis on
which the Crown is settling the historical claims.

The historical accounts will outline the historical relationship between the Crown and Ngati Toa.
On the basis of the historical accounts, the Crown will acknowledge that certain actions or
omissions of the Crown were a breach of the Treaty of Waitangi and its principles. The Crown
will then offer an apology to Ngati Toa for the acknowledged breaches of the Treaty of Waitangi
and its principles.

Following the signing of this offer letter by both parties, discussions will continue for the purpose
of finalising these matters for inclusion in the Deed of Settlement.
Commercial and Financial Redress

| attach a summary of the financial and commercial redress offer as Attachment One to this
letter.



Cultural Redress

| attach a summary of the cultural redress offer as Attachment Two to this letter.

Conditions of the Crown’s Offer

| attach as Attachment Three the key definitions, terms and conditions that apply to the
Crown’s offer. As you are aware, the Crown’s offer and the Deed of Settlement is subject to
ratification by Ngati Toa and the approval of relevant Ministers and Cabinet, together with a
range of other conditions including the need for agreement between the three mandated groups
and the resolution of overlapping interests, the establishment of suitable Ngati Toa governance
arrangements, and the passing of settlement legislation.

Other Matters

This offer includes a commitment to support discussions between Ngati Toa and Ngai Tahu in
relation to the Ngai Tahu takiwa. My expectation is that any proposals to address this issue will
be non-financial in character.

| have agreed to explore further redress in relation to the Queen Elizabeth Park Camping
Ground with the Minister of Conservation, following the counter-signing of this letter by Ngati
Toa.

| also acknowledge the significance of Tawhito Whenua as a taonga of Ngati Toa, and will
explore the return of this taonga to Ngati Toa Rangatira.

Claimant Funding

As you are aware the Crown has approved an additional amount of $100,000.00 as claimant
funding for Ngati Toa. | understand that this additional claimant funding has been made
available to Ngati Toa. In addition, | will do what | can to support applications by Ngati Toa for
resourcing from the Crown Forestry Rental Trust.

| wish to express my appreciation to Ngati Toa for their ongoing commitment to this settlement
process, and | look forward to working with you toward the signing of a Deed of Settlement. If
Ngati Toa accept this offer, | will prioritise this settlement in the work programme for the Office
of Treaty Settlements, and instruct officials to draft a Deed of Settlement and settlement Bill
concurrently with a view to settlement legislation being enacted by the end of 2009.

N3 maua noa, na

Hon Chris Finlayson
Minister for Treaty of Waitangi Negotiations



Hon John Key
Prime Minister

Hon Pita Sharples
Minister of Maori Affair:

Signed on behalf of Ngati Toa Rangatira by:
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ATTACHMENT ONE

FINANCIAL AND COMMERCIAL REDRESS

1.  The Deed of Settlement (and Settlement Legislation where necessary) will provide
for the following financial and commercial redress.

Quantum
2. The quantum to be paid under the settlement is $40 million.

3. The quantum to be paid on Settlement Date will be $40 million, less the value of
any commercial redress properties selected for transfer on Settlement Date.

Payment in Recognition of Maritime Empire

4. In addition to the payment of quantum, the Crown will pay on Settlement Date $10
million in recognition of Ngati Toa’s former maritime empire.

Payment for Capacity Building

5. In addition to the payment of quantum, the Crown will pay on Settlement Date
$6.31 million for capacity building, less the value of the on-account payments
identified in paragraph 6.

On-Account Payments

6. Upon this Offer Letter being signed by both parties, the sum of $2 million will be
payable by the Crown to Ngati Toa as a payment on account of the payment for
capacity building referred to in paragraph 5. In addition to the $2 million, the
Crown will pay an amount equivalent to simple interest on the $2 million, at the
official cash rate, for the period between 23 December 2008 and the date upon
which this Offer Letter is signed by both parties, also on account of the payment
referred to in paragraph 5. These payments will be deducted from the amount to
be paid to Ngati Toa on Settlement Date under paragraph 5.

7. In the event that the period identified in paragraph 6 is more than two years, then
unless otherwise agreed the Crown will be required to pay interest for no more than
a two year period.

8. If this Offer Letter is not converted into a Deed of Settlement, the Crown will take
these on-account payments into account in any future settlement.

Interest

9. The Crown will pay to Ngati Toa on Settlement Date interest on $50 million (being the
quantum and the payment in recognition of the maritime empire) for:

a. the period between the date of the signing of this Offer Letter by both parties and
the date of the signing of the Deed of Settlement, subject to that Deed being
signed within two years of the date the parties sign the Offer Letter; and



b. the period from the date of signing of the Deed of Settlement to (but excluding)
Settlement Date.

10. The interest payable under paragraph 9 will be calculated based on the official
cash rate, will be non-compounding and will be subject to normal taxation law.

Commercial Redress Properties
11. Paragraphs 12 to 18 are subject to paragraphs 35 and 36.
Property Lists

12. The property lists in Attachments Four, Five and Six, Seven and Eight are draft
lists and are therefore subject to further discussions with Ngati Toa and final
confirmation from the Crown that the properties listed are available. The Crown will
undertake that investigation process in good faith. In the event any property is not
available, the Crown will be under no obligation to substitute that property with
another property but will, in good faith, consider alternative properties that may be
available.

Commercial Properties with Cultural Associations

13. The Crown will gift to Ngati Toa on Settlement Date commercial properties with
cultural associations selected from the list attached as Attachments Four, Five, Six,
and Seven. Ngati Toa may select for gifting properties with a combined market
value of up to $10 million, of which properties located in the South Island may make
up a combined market value of up to $1 million.

South Island Commercial Redress Properties

14. Ngati Toa may select any of the South Island properties listed in Attachment Four
for purchasé at Settlement Date.

15. Ngati Toa may select any of the South Island properties listed in Attachment Five
for purchase and leaseback at Settlement Date.

16. The maximum aggregate market value of the properties selected under paragraphs
14 and 15 will be $1 million.

17. The valuation date for the properties to be purchased under paragraphs 14 and 15
will be the date of the Deed of Settlement. The market value of the properties to be
purchased under paragraphs 14 and 15 will be deducted from the quantum to be
paid to Ngati Toa on Settlement Date.

18. The terms applying to the leaseback to the Crown for any property selected will be
negotiated and agreed between the relevant Crown agency and Ngati Toa as part
of the preparation of the Deed of Settlement.

North Island Commercial Redress Properties
Commercial Properties for Purchase

19. Ngati Toa may select any of the properties listed in Attachment Six for purchase
at Settlement Date.

20. The market value of the properties to be purchased under paragraph 19 will be
deducted from the quantum to be paid to Ngati Toa on Settlement Date.



21.

22.

The valuation date for the properties selected under paragraphs 13 and 19 will be
the date of the Deed of Settlement.

Ngati Toa will also have a right of deferred selection for any of the properties listed
in Attachment Six that are not selected for gifting or purchase at Settlement Date.
This right of deferred selection will be for two years from Settlement Date. The
valuation date for the properties selected under this right of deferred selection will
be the date upon which notice is given that a property is selected.

Commercial Properties for Purchase and Leaseback

23.

24.

25,

26.

27

28.

29.

30.

Ngati Toa may select any of the properties listed in Attachment Seven for
purchase and leaseback to the Crown at Settlement Date. The purchase and
leaseback will apply to the land only, and not the improvements on the land.

The market value of the properties to be purchased under paragraph 23 will be
deducted from the quantum to be paid to Ngati Toa on Settlement Date.

The valuation date for the properties selected under paragraph 23 will be the date
of the Deed of Settlement.

Ngati Toa may also request that up to two properties selected for purchase and
leaseback under paragraphs 23 or 27 include the improvements on the land (in
addition to the Wellington Central Police Station, for which the land and
improvements are offered for purchase and leaseback). The Crown will make all
reasonable endeavours to ensure that the improvements associated with up to two
purchase and leaseback properties are made available.

Ngati Toa will have a right of deferred selection for any of the properties listed in
Attachment Seven that are not selected for purchase and leaseback at Settlement
Date. This right of deferred selection will be for 10 years from Settlement Date.
The valuation date for the properties selected under this right of deferred selection
will be the date upon which notice is given that a property is selected.

Ngati Toa will also have a right of first refusal over the properties listed in
Attachment Seven that are not selected for purchase and leaseback at Settlement
Date, for a period of 10 years from Settlement Date.

The terms of this right of first refusal will be agreed between the parties as part of
the preparation of the Deed of Settlement.

The terms applying to the leaseback to the Crown for any property selected will be
negotiated and agreed between the relevant Crown agency and Ngati Toa as part
of the preparation of the Deed of Settlement.

Commitment to Explore Purchase and Leaseback or Right of First Refusal

31.

The Crown will also explore the availability of three North Island non-core Crown
properties identified in Attachment Nine for purchase and leaseback and the one
North Island non-core Crown property identified in Attachment Nine for a right of
first refusal. For the avoidance of doubt, the Crown has commenced discussions
with the relevant non-core Crown agencies for these properties, and a number of
complex and difficult issues have arisen for which discussions are ongoing. The
Crown understands that some of these properties are of particularly high cultural
and spiritual significance to Ngati Toa.



Right of First Refusal

32.

33.

34.

Ngati Toa will have a right of first refusal over the properties listed in Attachment
Eight for a period of 169 years from Settlement Date.

Ngati Toa will also have a right of first refusal over all the improvements of
purchase and leaseback properties they select under paragraph 23.

The terms of this right of first refusal will be agreed between the parties as part of |
the preparation of the Deed of Settlement.

Agreement Process for Commercial Redress Properties Located in Te Tau lhu

35.

36.

Following the signing of this Offer Letter by both parties, the Crown and Ngati Toa
will work with the other two mandated Te Tau lhu groups to agree a process for the
selection of the commercial redress properties that are located in Te Tau lhu
between the three groups.

For the avoidance of doubt, the Crown will require evidence that there has been
agreement between the three mandated Te Tau Ihu groups on the selection
process and allocation of properties before any commercial redress property that is
located in Te Tau lhu may be selected (whether for transfer on Settlement Date, for
purchase and leaseback, under deferred selection or under the right of first
refusal).

Crown Forest Licensed Land Redress

37.

38.

39.

40.

Ngati Toa will have the opportunity to purchase up to 50% by value of the Crown
forest licensed land in Te Tau lhu, subject to the ongoing protection of public
access, any necessary survey and to first reaching agreement with Tainui Taranaki
on the allocation of this land.

Ngati Toa will have the right to the accumulated rentals (held by or payable to the
Crown Forestry Rental Trust) associated with the Te Tau lhu Crown forest licensed
land purchased under paragraph 37, unless otherwise agreed.

Ngati Toa will have the right to any New Zealand Emission Units associated with
the 50% by value of Crown forest licensed land that Ngati Toa may purchase in Te
Tau lhu.

If Ngati Toa elect to receive the area of up to 100 hectares of the Queen Charlotte
Forest as a gift of cultural redress, paragraphs 38 and 39 will not apply to that land.



ATTACHMENT TWO

CULTURAL REDRESS

The Deed of Settlement (and Settlement Legislation where necessary) will provide for the
following cultural redress.

General

1

This offer includes instruments that are designed to recognise the traditional, historical,
cultural, and spiritual interests of Ngati Toa.

Unless otherwise specified, the value of the Cultural Redress is not off-set against the
settlement quantum.

Kapiti Island redress

3

The Crown offers to vest the Kapiti Island Nature Reserve and the Kapiti Island North
Reserve (1951.2417 ha) in Ngati Toa, subject to Ngéti Toa gifting these reserves back to
the Crown for the benefit of all New Zealanders.

Following gift-back by Ngati Toa, the Crown will provide further redress as described in
Table 1 below.

The overlay classification offered to Ngati Toa over the Kapiti Island reserves is to be, in
substance, on the same terms as those that have been provided in recent Treaty
settlements.

Table 1: Kapiti Island redress

Redress Description and conditions
Overlay An overlay classification over the Kapiti Island Nature Reserve, the Kapiti Island North
classification Reserve and the Kapiti Island Marine Reserve (4118.2417 ha), subject to the

conditions described in paragraphs 6 to 8 below.

Vesting in fee The vesting in Ngati Toa of the fee simple estate of approximately one hectare of the
simple Kapiti Island North Reserve adjoining the existing private land on the island, subject to

a conservation covenant that recognises the conservation values of the island, but
provides for limited development for the purposes of erecting a building (subject to
further discussion between Ngati Toa, the Office of Treaty Settlements, and the
Department of Conservation over the nature and purpose of the building), and subject
to the conditions described in paragraph 7 of Attachment Three.

Vesting as if The vesting as if under Section 26 of the Reserves Act 1977 of the balance of the
under Section Kapiti Island North Reserve (190.4900 hectares, less the approximately one hectare
26 Reserves Act | described above) in Ngati Toa, as a Nature Reserve subject to management by the

1977 Department of Conservation, and the Crown retaining the reversionary interest (the fee
simple estate of 190.4900 hectares, less the approximately one hectare described

Map 1 above), and subject to the conditions described in paragraph 7 of Attachment Three.

Strategic The establishment of a strategic advisory committee to enhance Ngati Toa's

advisory involvement in the management of Kapiti Island.

committee




Overlay Classifications

6

The Crown offers to grant the Governance Arrangements overlay classifications over the
Brothers Islands and Wairau Lagoon.

The declaration of an area as an overlay classification provides for the Crown to
acknowledge Ngati Toa values in relation to that area. It also provides, in relation to that
area, for:

a.  the Governance Arrangements and the Crown to agree on protection principles to
avoid harm to Ngati Toa values, or any diminishment of them, and for the Director-
General of Conservation to take action in relation to the protection principles; and

b.  the New Zealand Conservation Authority, the Nelson/Marlborough Conservation
Board (for the overlay classifications over the Brothers Islands and Wairau Lagoon),
and the Wellington Conservancy Board (for the overlay classification over the Kapiti
Island Nature Reserve and the Kapiti Island North Reserve) to have regard to Ngati
Toa's values and the protection principles.

The overlay classifications are to be offered, in substance, on the same terms as those
that have been provided in recent Treaty settlements and subject to the conditions in
Table 2 below.

Table 2: Overlay classifications

Location Iwi with association Total area (ha) and conditions

The Brothers Islands Ngati Toa, Te Atiawa 8 ha

Including the Maritime Safety Authority owned
parts, subject to the Authority’s agreement

Subject to the development with Te Atiawa of
joint iwi protection principles

Wairau Lagoon (excluding
10ha of the Boulder Bank
immediately South East of Pt

Ngati Toa, Ngati Rarua, | 2,309.8 ha

Rangitane Subject to the development with Ngati Rarua

Sec 8, Opawa District) and Rangitane of joint iwi protection principles

Kaitiaki role for Cook Strait and coastal marine area of Port Underwood and
Pelorus Sound

9

10

As part of the package developed to recognise Ngati Toa's maritime empire, the Crown
offers to explore the development of a redress instrument that:

a recognises Ngati Toa's role as Kaitiaki of Cook Strait and the coastal marine area in
Port Underwood and Pelorus Sound (including Kenepuru Sound, Mahau Sound, and
Tennyson Inlet); and

b supports Ngati Toa in developing a statutory plan articulating Ngati Toa's values in
relation to these areas.

The Greater Wellington Regional Council, the Tasman District Council, and the
Marlborough District Council will have a statutory obligation to consider the plan when
developing their Regional Coastal Plans and Regional Policy Statements under the
Resource Management Act 1991.

10




Cultural Redress Properties

Sites to be vested in Ngéati Toa

11 Tables 3 and 4 below set out the Cultural Redress Properties that the Crown offers to
vest in Ngati Toa in fee simple. These vestings will be subject to the specific conditions
and encumbrances noted in Tables 3 and 4 and in paragraph 7 of Attachment Three to
this Offer Letter.

Table 3: Sites to be vested in fee simple

Location

Site description

Legal description

Specific conditions or
encumbrances

Mana Island

Map 2

Tauranga waka

4.4109 hectares, more
or less, being Part
Mana Island and
Section 34 Block XI
Paekakariki Survey
District.

Subject to scientific reserve status
and control and management by
the Department of Conservation

Taputeranga

Map 3

Tauranga waka

3.2375 hectares, more
or less, being
Taputeranga Island
Block XIII Port
Nicholson Survey
District.

Subject to agreement of the WCC
and current reserve status

Whitireia Park
(Onehunga Bay)

Tauranga waka

6.0 hectares,
approximately, being
part of Section 383

Subject to historic reserve status

Map 4 Porirua District.
Subject to survey.
Akatarawa Road 1.0 hectare,
Conservation approximately, being
Area part of Part Section
174 Hutt District.
Map 5 Subject to survey.
Wainui Urupa, Land adjoining 1.5 hectares, Subject to:

Queen Elizabeth
Park

Wainui urupa

approximately, being
part of Part Section 2
Block Il Paekakariki

e agreement by Greater
Wellington Regional Council
and

Map 6 Survey District. X

Subject to survey. e recreation reserve status
Onepoto Bay 0.6611 hectares, more | Subject to recreation reserve

or less, being Lot 166 | status
Map 7 DP 32215.
Okatiki Tauranga waka 1.1356 hectares, more | Subject to scenic reserve status
(Ohingaroa or less, being Section

Scenic Reserve)

Map 8

36 Block VI Linkwater
Survey District.

11



Specific conditions or

Location Site description Legal description encimbiantes

Rarangi Tauranga waka 0.2 hectares, Subject to a Reserves Act
approximately, being covenant to protect biodiversity

Map 9 part of Crown Land values

(SO 5898). Subject to
survey).

Robin Hood Bay
(Waikutakuta)

Map 10

Tauranga waka

1 hectare,
approximately, being
part of Lot 1 DP 4271.
Subject to survey.

Subject to conservation
covenants to protect biodiversity
and public access

Waihinau Bay

Map 11

Tauranga waka

0.2074 hectares, more
or less, being Section
104 Village of Bulwer.

Elaine Bay
Map 12

Tauranga waka

0.5 hectares,
approximately, being
part of Section 9 Block
VIl Whangamoa
Survey District.
Subject to survey.

Subject to conservation
covenants to protect biodiversity
and public access

Pelorus Bridge

Map 13

1.0 hectare,
approximately, being
part of Section 63
Block VIII Heringa
Survey District.
Subject to survey.

Subject to conservation covenant
to protect biodiversity and public
access

Pakawau Inlet

Map 14

Tauranga waka

0.5059 hectares, more
or less, being Section
17 Town of Seaford.

Subject to a Reserves Act
covenant to protect biodiversity
values

Queen Charlotte
Forest (Crown
forest licensed
land)

Map 15

Location to be
confirmed

Up to 100 ha

The specific area of which is to be
discussed with Tainui Taranaki
and agreed with the Crown

Sites to be jointly vested in more than one Te Tau lhu mandated group

12  Table 4 below sets out the Cultural Redress Properties that the Crown is prepared to vest,
subject to agreement between all mandated groups that have expressed interests in the
sites.

12



Table 4: Sites to be vested in fee simple in Ngati Toa jointly with one or more Te Tau lhu

groups
gk Specific
Location Site description kit wnt.h t:ultural Legali ; conditions or
association description
encumbrances
Pukatea (Whites | Part of Whites Bay | Ngati Toa 1.2 hectares, | Subject to
Bay) Recreation Reserve approximately, | recreation
Jointly with being part of reserve and to be
Map 16 Rangitane and Ngati | Part Pukatea jointly transferred
Rarua Sectian 2. to Ngati Rarua,
Subject to - d
survey. Rangiténe, an
Ngati Toa
Horahora Kakahu | Horahora Kakahu Ngati Toa 1.2141 Subject to historic
Island Scenic hectares, more | reserve and to be
Map 17 Reserve Jointly with or less, being jointly transferred

Rangitane, and Ngati
Rarua

Section 4 Block
XVI Arapawa
Survey District.

to Rangitane,
Ngati Rarua, and
Ngati Toa

Tokomaru (Mount
Robertson)

Map 18

Summit, part of
Robertson Range
Scenic Reserve

Ngati Toa

Jointly with Ngati
Rarua

49.6 hectares,
approximately,
being Part
Section 9 Block
XVI Linkwater
Survey District.
Subject to
survey.

Subject to
concession and
scenic reserve
status. Excludes
0.4 ha for radar
facility, which is
to be retained by
Department of
Conservation.

Sites to be explored

13 |n addition to the sites in Tables 3 and 4 above, the Crown will:

a.  explore the possibility of vesting land in Ngati Toa in the vicinity of Camp Elsdon on
Raiha St, Porirua, subject to the agreement of the Porirua City Council;

b.  explore the possibility of vesting a site within the Taupd No. 2 Block at Plimmerton,
subject to the agreement of the Porirua City Council;

c.  explore options to provide land to Ngati Toa for future use as an urupa in Porirua,
subject to the agreement of the Porirua City Council if necessary; and

d.  explore the possibility of vesting accretion lands at Paremata Bridge and Titahi Bay
Road in Ngati Toa, subject to the agreement of the Porirua City Council and the
preservation of any recreation reserve status.

Statutory Acknowledgements

14 The Deed of Settlement and the Settlement Legislation will provide for statutory
acknowledgments to be made in relation to the following areas:

13




Table 5: Statutory Acknowledgements

Location

Total area (ha)

Mana Island

212.479 ha, which is the balance of the island
(excluding 4.4 ha to be vested in Ngati Toa)

Red Rocks Scientific Reserve

0.5235 ha

Pukerua Bay Scientific Reserve

12.31 ha

Oteranga Bay marginal strip

1.6612 ha

Queen Elizabeth Park

To be determined — whole area of Park

Whareroa Farm

437.8 ha

Te Onepoto Bay

To be determined

to agreement of the Greater Wellington
Regional Council)

Pauatahanui Wildlife Reserve 42.91 ha
Horokiri Wildlife Reserve 7.1408 ha
Battle Hill (Battle Hill Farm Forest Park, subject | UP to 5 ha

Lake Rotoiti (Nelson Lakes National Park)

To be determined

Lake Rotoroa (Nelson Lakes National Park)

To be determined

Malcolms Bay Scenic Reserve, Arapawa
Island

Wairau pa Upto 5 ha
Chetwode Islands 323.7485 ha
27.5700 ha

15  Statutory acknowledgements provide for the Crown to acknowledge in the Settlement
Legislation a statement by Ngati Toa of their cultural, spiritual, historic and traditional

association with a particular area. They further provide for:

a. relevant consent authorities, the New Zealand Historic Places Trust, and the
Environment Court to have regard to the statutory acknowledgments;

b. relevant consent authorities to forward to the Governance Arrangements summaries
of resource consent applications for activities within, adjacent to, or impacting
directly on, the area in relation to which a statutory acknowledgment has been

made; and

¢.  the Governance Arrangements and any member of Ngati Toa to cite to consent
authorities, the New Zealand Historic Places Trust and the Environment Court the
statutory acknowledgment as evidence of the association of Ngati Toa with the area

in relation to which the statutory acknowledgement has been made.




16

The statutory acknowledgments provided to the Governance Arrangements will, in
substance, be provided on similar terms to those provided in recent Treaty settlements. In
particular, the statutory acknowledgements:

a.  will not affect the lawful rights or interests of a person who is not a party to the Deed
of Settlement;

b.  will not prevent the Crown from providing a statutory acknowledgment to persons
other than Ngati Toa or the Governance Arrangements with respect to the same
area.

Deeds of Recognition

17

The Crown proposes that the Deed of Settlement and the Settlement Legislation will
provide for deeds of recognition to be entered into with the Department of Conservation in
relation to the following areas:

Table 6: Deeds of Recognition

Location Total area (ha)

Mana lIsland 212.479 ha, which is the balance of the island
(excluding 4.4 ha to be vested in Ngati Toa)

Red Rocks Scientific Reserve 0.5235 ha

Pukerua Bay Scientific Reserve 12.31 ha

Pauatahanui Wildlife Reserve 42.91 ha

Horokiri Wildlife Reserve 7.1408 ha

Lake Rotoiti (Nelson Lakes National Park) To be determined

Lake Rotoroa (Nelson Lakes National Park) | To be determined

Wairau pa Upto5ha

Chetwode Islands 323.7485 ha

Malcolms Bay Scenic Reserve, Arapawa 27.5700 ha

Island

18 Deeds of recognition provide for the Governance Arrangements to be consulted on

19

20

matters specified in the deed of recognition, and for the Crown to have regard to their
views.

The deeds of recognition to be provided to Ngati Toa will, in substance, be on similar
terms to those provided in recent Treaty settlements.

The Crown entering into a deed of recognition with the Governance Arrangements will not
prevent the Crown from providing a deed of recognition to persons other than Ngati Toa or
the Governance Arrangements with respect to the same area.

15



Coastal Statutory Acknowledgements

21

22

23

24

The Deed of Settlement and the Settlement Legislation will provide for coastal statutory
acknowledgments to be made in relation to the following sites of significance to Ngati Toa:

a Cook Strait;

b Porirua Harbour;

c Wellington Harbour;

d Thom'’s rock;

e Kapukapuariki reef;

 § Toko a Papa rocks; and

o] Tawhiti Kuri rocks

The Cook Strait coastal statutory acknowledgment will include an area from the North
Island coastline to a line seaward of the following: from Kapiti Island to Cape Stephens, to
the Chetwode Islands, to Te Parinui o Whiti, and to Turakirae Head.

The area of the coastal statutory acknowledgements will be finalised after this Offer Letter
is signed by both parties.

In accordance with the regional approach adopted for Te Tau lhu the Crown proposes that
Ngati Toa nominate proposed areas for Te Tau Ihu coastal statutory acknowledgements
and discuss these areas with Kurahaupd and Tainui Taranaki. Coastal statutory
acknowledgements nominated by the three mandated groups may overlap.

Place Name Changes

25

26

In the North Island, the Crown offers to discuss with Ngati Toa the possibility of changing
place names in accordance with the functions and practices of the New Zealand
Geographic Board/ Nga Pou Taunaha o Aotearoa.

In relation to the South Island, the Crown invites the three Te Tau lhu mandated groups to
work together on a joint list for submission to the New Zealand Geographic Board/ Nga
Pou Taunaha o Aotearoa, to be processed under the usual statutory provisions followed
by the Board. Where such proposals extend into the Ngai Tahu takiwa, the Crown
requests the Te Tau Ihu mandated groups to also discuss the proposals with Ngai Tahu.
The Crown will then submit the list of proposed changes to the New Zealand Geographic
Board/ Nga Pou Taunaha o Aotearoa for its consideration.

River Statutory Acknowledgements and Deeds of Recognition

27

The Crown offers for the Deed of Settiement and the Settlement Legislation to provide for
statutory acknowledgements and deeds of recognition to be made in relation to the
following rivers within Ngati Toa’s area of interest:

a Hutt River (in the lower North Island);

b Maitai River (or Mahitahi River near Nelson),

16



28

29

30

31

¢ Wairau River (including Omaka River and Kaituna River as tributaries);
d Pelorus River (or Te Hoiere River near Havelock);

e Tuamarina Stream; and

f That portion of the Buller River not within the Ngai Tahu takiwa.

The Crown notes that those rivers to be subject to statutory acknowledgements and
deeds of recognition over rivers are subject to specific further negotiations following the
signing of this Offer Letter by both parties.

The river statutory acknowledgements and deeds of recognition would be non-exclusive
and relate only to those Crown-owned portions of the riverbed.

The river statutory acknowledgments and deeds of recognition provided to the
Governance Arrangements will, in substance, be on similar terms to those provided in
recent Treaty settlements. In particular, they:

a.  will not affect the lawful rights or interests of a person who is not a party to the Deed
of Settlement; and

b.  will not include:
i. a part of the bed of the waterway that is not owned by the Crown; or

i. land that the waters of the waterway do not cover at its fullest flow without
overlapping its banks; or

iii. an artificial watercourse; or

iv. a tributary flowing into the waterway (unless expressly provided for in this
Offer Letter). '

The Crown making river statutory acknowledgements and entering into river deeds of
recognition with the Governance Arrangements will not prevent the Crown from providing
such redress, or providing other redress (to the extent that it is consistent with the deed of
recognition) to persons other than Ngati Toa or the Governance Arrangements with
respect to the same area.

Financial contribution for cultural revitalisation

32

The Crown offers:

a $1 million as a contribution towards purchasing land and building a whare taonga;
and

b $1 million as a contribution towards purchasing land and re-establishing papakainga
in the South Island.

17



Special Redress

Whitireia Park

33 The Crown proposes the management of Whitireia Park be transferred to the Greater
Wellington Regional Council with a joint Council/ Ngati Toa Board.

Wairau Incident Memorial site

34 The Crown offers to explore the possibility of vesting joint management of the Wairau
Incident Memorial site in Ngati Toa and the Marlborough District Council, subject to the
agreement of the Marlborough District Council and ongoing reserve status.

Ngai Tahu takiwa

35 Following the signing of this Offer Letter, the Crown will support discussions between
Ngati Toa and Ngai Tahu to address the claims of Ngati Toa within the Ngai Tahu takiwa,
and consider any proposals advanced by Ngati Toa and Ngai Tahu to address these
claims.

36 To the extent that the claims of Ngati Toa are not appropriately addressed through these
discussions, the Crown will in good faith explore alternative proposals with Ngati Toa to
address these claims.

River/freshwater management

37 The Crown offers to explore the possibility of redress that:

a provides a suitable regime for Te Tau Ihu mandated groups to have input into the
management of Te Tau [hu waterways;

b improves the integrated management of those waters; and
c seeks to improve the health and best use of these waters.

38 Any redress would be consistent with the existing statutory framework and the Crown’s
policy on the use of natural resources in Treaty settlements.

Ka Mate haka

39 The Crown proposes that Settlement Legislation will record the significance of the Ka
Mate haka to Ngati Toa.

40 The Crown will work with Ngati Toa in designing an approach to address the issues and
concerns relating to the use of the Ka Mate haka that is consistent with the Crown's
response to Wai 262 and the policy objectives and future outcomes of the Government’s
Traditional Knowledge Work Programme. This approach will reflect, but will not be limited
to, the following principles:

a to respect and give effect to the rights and interests of Ngati Toa in relation to Ka
Mate;

b to strike an appropriate balance between the rights and interests of Ngati Toa,
users, and the broader public;

18



c to ensure measures and procedures for the protection of Ka Mate are fair and
equitable, accessible, transparent and not burdensome for Ngati Toa, whilst
safeguarding legitimate third party interests and the interests of the general public;

d to recognise that the benefits of protection should accrue to Ngati Toa Iwi rather
than individuals; and

e to recognise that special protection for Ka Mate should be complementary to, and
not replace or prejudice the acquisition of, any applicable conventional intellectual
property protection and derivatives thereof.

41 It is the Crown's expectation that any redress developed in relation to the haka ‘Ka Mate’
will not confer on Ngati Toa:

a a right to royalties or other economic benefit from the use or performance of the
haka by any person; or

b a right of veto over the use or performance of the haka ‘Ka Mate’ by any person.

42 Itis the expectation of Ngati Toa that the primary objective of this redress is to prevent the
misappropriation and culturally inappropriate use or performance of the haka ‘Ka Mate’.

Queen Elizabeth Park Camping Ground

43  The Crown will explore the possibility of further redress in relation to the Queen Elizabeth
Park Camping Ground.

Replacement redress for Taputeranga Island

44  The Crown offers to explore redress that recognises Ngati Toa's association with the area
around Taputeranga Island, in the event that the Wellington City Council does not consent
to the Crown vesting the Island in Ngati Toa.

Plaque
45 The Crown offers to explore placing a plaque in Parliament grounds to acknowledge the
historical significance of the site to Ngati Toa.

Protection of the Oteranga Bay urupéa

46  Following the signing of this Offer Letter the Crown will write to Transpower encouraging
the company to discuss with Ngati Toa options to protect the urupa at Oteranga Bay and
ensure Ngati Toa have access to the site.

Gathering of harakeke in Taupo Swamp

47  Following the signing of this Offer Letter the Crown will write to the Queen Elizabeth I
National Trust to encourage the Trust to enter into a Memorandum of Understanding with
Ngati Toa about the gathering from Taupo swamp of harakeke and other materials used
for weaving and other cultural practices.
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Purchase of Schools

48 The Crown will gift to Ngati Toa on Settlement Date $1.5 million towards the purchase of
up to three schools within the Port Nicholson Block Area.

Tuamarina School House

49 The Crown will gift to Ngati Toa on Settlement Date the Tuamarina school house and
property that are held in the Crown’s landbank.

Service Centre

50 The Crown will gift to Ngati Toa on Settlement Date a landbanked property in Nelson up to
a value of $300,000 for the purpose of a service centre.

Relationship Redress

Protocols

51 A protocol is a statement issued by a Minister of the Crown setting out how a particular
government agency intends to:

a.  exercise its functions, powers and duties in relation to specified matters within its

control in the claimant group’s protocol area; and

b.  consult and interact with the claimant group on a continuing basis and enable that
group to have input into its decision-making processes.

52  The Crown offers for the Deed of Settlement and the Settlement Legislation to provide for
the following Ministers to issue protocols to the Governance Arrangements:

a The Minister of Conservation

b the Minister of Fisheries;

c the Minister of Energy; and

d the Minister for Arts, Culture and Heritage.

53 The Crown proposes that the protocols will be, in substance, on the same terms as those
provided in recent Treaty settlements. All protocols will be developed between the Offer
Letter and the Deed of Settlement, and will comply with the applicable legislation.

Promotion of relationship with local authorities

54  Following the signing of the Deed of Settlement, the Crown will write to the following North
Island local authorities encouraging them to enter into a Memorandum of Understanding
with Ngati Toa:

a the Wellington City Council;
b the Porirua City Council,

c the Upper Hutt City Council;

20



55

d the Lower Hutt City Council;

e the Horizons Regional Council,

f the Kapiti Coast District Council; and

g the Greater Wellington Regional Council;

Following the signing of the Deed of Settlement, the Crown will write to the following Te
Tau lhu local authorities encouraging them to enter into a Memorandum of Understanding
with Ngati Toa in respect of matters within the Ngati Toa area of interest north of the Ngai
Tahu takiwa:

a. the Nelson City Council;

b. the Tasman District Council;

c.  the Marlborough District Council; and

d. the Buller District Council.
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ATTACHMENT THREE

DEFINITIONS, TERMS AND CONDITIONS OF CROWN OFFER

Definitions
Key terms used in this document are defined as follows:
Crown means:
a The Sovereign in right of New Zealand; and
b includes all Ministers of the Crown and all Departments; but
c does not include:
i an Office of Parliament; or
ii a Crown Entity; or

iii a State Enterprise named in the First Schedule to the State-Owned
Enterprises Act 1986.

Cultural Redress means the redress provided within this Offer Letter intended to meet
the cultural rather than economic interests of a claimant group in the settlement of their
Historical Claims.

Cultural Redress Properties means those properties referred to in Tables 3 and 4 of
Attachment Two.

Deed of Settlement means the Deed of Settlement to be entered into between the Crown
and Ngati Toa setting out the full detail of the final settlement of the Historical Claims.

Governance Arrangements means the arrangements to be established and ratified by
Ngati Toa to receive and manage the settlement assets on behalf of the groups of Ngati
Toa.

Historical Claims means all historical Treaty claims by any member of Ngati Toa, or any
representative entity of Ngati Toa, as described in the Terms of Negotiations between the
Crown and Ngati Toa Rangatira.

Ngati Toa means the groups (and individual members of those groups) represented by Te
Rinanga o Toa Rangétira Inc., whose Historical Claims will be settled as a result of the
Deed of Settlement.

Offer Letter means this letter containing the redress the Crown and Ngéati Toa have
agreed to, in principle, for the settlement of the Historical Claims.

Settlement Date means the date that is 20 business days after the date upon which the
Settlement Legislation comes into force, being the date on which the settlement redress is
to be provided to Ngati Toa.

Settlement Legislation means the Bill or Act, if the Bill is passed, to give effect to the
Deed of Settlement.
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Terms and Conditions

1.

This Offer Letter contains only a summary of Crown’s redress offer to Ngati Toa,
and is subject to the terms and conditions set out in this Offer Letter, including as
set out below. The details of the redress will be negotiated and developed further
by the parties in preparation for the signing of a Deed of Settlement.

This Offer Letter, once signed by the parties, will reflect a high-level agreement in
principle between the parties. It will not be legally binding and does not create
legal relations between the parties.

Unless otherwise provided for in this Offer Letter, the conditions that have applied
in Agreements in Principle for recent Treaty settlements (for example, Ngati Apa
North Island and Taranaki Whanui ki te Upoko o Te Ika) will apply to this Offer
Letter.

The Deed of Settlement will include provisions relating (but not limited) to:

a. the claimant definition for Ngati Toa;

b. the definition of the Historical Claims to be settled by the Deed of Settlement;
c. acknowledgements concerning the settlement and the redress to be provided;
d. acknowledgements concerning the settlement and its finality;

e. removal of statutory protections and land banking arrangements; and

f.  taxation.

This Crown offer is made on a without prejudice basis, and:

a. is not to be used as evidence in any proceedings before, or presented to, the
Courts, the Waitangi Tribunal and any other judicial body or tribunal; and

b. does not affect the Terms of Negotiations between Ngati Toa and the Crown.

6. This offer and the Deed of Settlement (as appropriate) will be subject to the following

conditions:

Overlapping Interests

a. All outstanding elements of the cultural redress offer, including issues
between Ngati Toa and the other Te Tau lhu iwi, being resolved;

b. all other elements of the settlement redress that are located in Te Tau lhu
remain subject to the Crown confirming that the overlapping interests of the Te
Tau lhu mandated groups have been addressed to the satisfaction of the
Crown,;

c. the Crown confirming that overlapping interests from other claimant groups in

relation to any part of the settlement redress have been addressed to the
satisfaction of the Crown in respect of that item of redress;
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Cabinet agreement

d. Cabinet agreeing to the settlement and the redress to be provided to Ngati
Toa;

Ratification

e. Te Riananga o Ngati Toa Rangitira (Te Rlinanga) obtaining, before the Deed of
Settlement is signed, a mandate from their constituents (through a process
agreed by Te Rlinanga and the Crown) authorising them to:

i. enter into the Deed of Settlement on behalf of Ngati Toa; and

ii. in particular, settle the Historical Claims on the terms provided in the Deed of
Settlement;

Governance Arrangements

f.  the establishment of Governance Arrangements prior to the introduction of
Settlement Legislation that the Crown is satisfied:

i. are appropriate arrangements to receive the settlement redress;

ii. have been ratified by Ngati Toa (through a process agreed by Te Riinanga and
the Crown) as appropriate to receive that redress; and

iii. have a structure that provides for:
A. representation of Ngati Toa,
B. transparent decision-making and dispute resolution processes; and
C. full accountability to Ngati Toa; and

g. the Governance Arrangements signing a Deed of Covenant which includes, amongst
other things, a commitment to be bound by the terms of the Deed of Settlement.

Settlement Legislation

h. the passing of Settlement Legislation to give effect to parts of the settlement.
The Crown will not be obliged to propose Settlement Legislation for
introduction into Parliament until the Governance Arrangements have been
established and have signed a Deed of Covenant, through which the
Governance Arrangements covenant with the Crown that they are party to the
Deed of Settlement and agree to be bound by it; and

i. Ngati Toa supporting the passage of Settlement Legislation.

Specific Conditions for Veesting or Transfer of Properties
7. The vesting or transfer of properties will be subject to:

a. further identification and survey of properties where appropriate;

b. the exclusion of sites (or part thereof) that are public foreshore and seabed
(as defined in the Foreshore and Seabed Act 2004),
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c. the agreement of the Minister or Chief Executive of the land holding agency
(as appropriate) that the property is available for vesting or transfer;

d. any specific conditions and encumbrances (including those listed in the Tables
in this Offer Letter), or terms of transfer applicable to the any specific property;

e. any other express provisions relating to specific properties that are included in
this Offer Letter and/or the Deed of Settlement;

f. any rights or encumbrances (such as a tenancy, lease, licence, easement,
covenant or other right or interest whether registered or unregistered) in
respect of the property to be vested or transferred, either existing at the date
the Deed of Settlement is signed, or which are identified in the disclosure
information to be provided to Ngati Toa as rights or encumbrances to be
created;

g. the creation of marginal strips where Part 4A of the Conservation Act 1987 so
requires, except as expressly provided,

h. the reservation of Crown-owned minerals under sections 10 and 11 of the
Crown Minerals Act 1991;

i.  any other specific provisions that are included in the Deed of Settlement; and

j.  confirmation that no prior offer back or other third party rights and obligations,
such as those under the Public Works Act 1981, exist in relation to the
property, and confirmation that any other statutory provisions which must be
complied with before the property can be transferred have been duly
considered and are able to be complied with.

8. Unless otherwise specified, the Governance Arrangements will be responsible for the

maintenance of the Commercial and Cultural Redress Properties, including any future
pest control (including flora and fauna), fencing, interpretation material, required
biosecurity responses, and removal of refuse if required. The Governance
Arrangements will also become liable for the payment of any rates that become
payable after transfer of the Commercial and Cultural Redress Properties to the
Governance Arrangements.

Following the signing of this Offer Letter, the Crown will prepare disclosure
information in relation to each property to be vested or transferred, and will provide
such information to Ngati Toa. If any properties are unavailable for vesting or
transfer, the Crown has no obligation to substitute such properties with other
properties but, in good faith, will consider alternative redress options.
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ATTACHMENT FOUR

SOUTH ISLAND COMMERCIAL REDRESS PROPERTIES
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Map 1

Legal description : Wellington Land District
190.4900 heclares, more or less,

being Waiorua Kapiti 7 and 51B2A2.
Subject to 1 hectare, approximately,

to be vesled in fee simple.

Kapiti Island
North Reserve




Map 2

Pt Mana Island
Blk Xl
Paekakariki SD

Sec 34 Blk Xl
Paekakariki SD

Il/)ana _ Island

QU
South Point

Legal description : Wellington Land District

108 e, fo o ot ik Mana Island

Block XI Paekakariki Survey District.




Map 3

Taputeranga Island
Bk Xlil
Port Nicholson Survey District

The Sirens Rocks |
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Legal description : Wellington Land District

; , less, bel
s s e Taputeranga

Port Nicholson Survey District.




Map 4

Porirua Disfrict
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Whitireia Park
(Onehunga Bay)

Legal description : Wellington Land District

6.0 hectares, approximately, being

part of Section 383 Porirua District.

Subject to survey.




Map 6

Pt Sec 174
Hutt District -

Legal description : Wellington Land District Ak t R d
1 hectare, approximately, being a a rawa O a
part of Part Section 174 Hutt District.

Conservation Area




Map 6

Pt Sec 2 Blk I
Paekakariki SD

Legal description : Wellington Land District Wa i n u i U ru p é
7

1.5 hectares, approximately, being part of Part

gﬁg}gg ?oBs!L?r(:flw Paekakariki Survey District. Q u e e n E I iZ a b et h P a rk
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Lot 166
DP 32215

Legal description : Wellington Land District
0.6611 hectares, more or less,
being Lot 166 DP 32215.

Onepoto Bay




Map 8

Sec 36 Blk VI
Linkwater SD

Legal description : Marlborough Land District O kati ki (O h i n g a roa

1.1356 hectares, more or less, being

Section 36 Block VI Linkwater Survey District, - S Ce n iC Re Se rve)




Crown Land
SO 5898

Legal description : Marlborough Land District

0.2 hectares, approximately, - "
being part of Crown Land (SO 5898). R a ra n g |

Subject to Survey.
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Robin Hood Bay
(Waikutakuta)




Map 11

Sec 104
Village of Bulwer
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Legal description : Nelson Land District

| ‘s
B s i Waihinau Bay




Map 12

Pt Sec 9 BIk VII
Whangamoa SD

Legal description : Nelson Land Dislrict

0.5 heclares, approximately, being part of Part . :
Seclion 9 Block VIl Whangamoa Survey Dislrict. E I a I n e B a y
Subject to survey.




Sec 63 Blk Vil
Heringa SD
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Legal description  Marlborough Land District

A
1.0 hectare, approximately, being parl of P I B : d
Section 63 Block VIl Heringa Survey Distrct. elorus ori g &
Subject to survey.




Town of Seaford

Legal description : Nelson Land District
0.5059 heclares, more or less,
belng Section 17 Town of Seaford.

Pakawau Inlet




4 e rae

A (afreata:s &t

T 727

S AN SN s :
e |
Ll

‘Queen Charlotte Forest
(Crown Forest Licensed land)




Map 16

Pt Pukatea
Sectlon 2

N s A

[P N s
NI ){a'.;@%\l

0 i“gi‘l : ?t)(&)\

) R A

Legal description : Marlborough Land Dislrict

e ST Whites Bay (Pukatea)

Subject to survey,




Sec 4 Blk XVI
Arapawa SD
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Map 17

Legal description : Marlborough Land Dislrict
1.2141 hectares, more or less, being

Seclion 4 Block XVI Arapawa Survey District.
(Horahora Kékahu Island Historic Reserve)

Horahora Kékahu




Map 18

Sec 9 Blk XVI
Linkwater SD
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Legal description : Marlborough Land District
49.6 hectares, approximalely, being Part Secllon 9
Block XVI Linkwaler Survey Dislrict,

Subject to survey.

Tokomaru
(Mt Robertson)




Sec 10
Village of Tuamarina

Map 19
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Legal description : Marlborough Land District
0.1391 heclares, more or less, being
Section 10 Village of Tuamarina

Tuamarina
School House




