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9: LETTER OF INTRODUCTION

[Date]

[Contact details: Chief Executive of Crown agency]

Téna koe
Ngati Hei — Letter of Introduction

On [date] the Crown signed a deed of settlement with Ngati Hei to settle their historical Te
Tiriti o Waitangi / the Treaty of Waitangi claims, On [date] the Ngati Hei Claims Settlement Act
was passed to implement the settlement.

The Deed of Settlement is comprised of both cultural and commercial redress to remedy
historical grievances Ngati Hei has suffered as a result of Crown breaches of the Treaty of
Waitangi. Cultural redress includes access to cultural resources and relationship agreements.

In the course of negotiations with the Crown, Ngati Hei expressed interest in enhancing their
relationships with entities that [reason for relationship)], including [Crown agency]. The
essence of the request relates to [relationship objective).

In the Deed of Settlement, the Crown agreed to write letters encouraging a co-operative
ongoing relationship between Ngati Hei and [Crown agency] in their area of interest (refer to
the Area of Interest map attached). Accordingly, | am writing to introduce you to the trustees of
the Hei o Wharekaho Settlement Trust as the post-settlement governance entity of Ngati Hei
and to suggest that your [Crown agency] makes contact with Ngati Hei to foster a co-
operative relationship and to discuss matters of common interest.

Ngati Hei is a member of the Hauraki Collective. The Hauraki Collective deed was signed on
[date]. This document, and the Ngati Hei Deed of Settlement, can be viewed on the Office of
Treaty Settlements website: www.aovt.nz.

| invite [Crown agency] to contact the trustees of the Hei o Wharekaho Settlement Trust
directly in relation to the matters raised in this letter. Their contact details are:

[contact details]; and
[contact details].

If you have any further questions please contact [contact person] at the Office of Treaty
Settlements at [email address] or [number].

Naku noa, na

[Director’s name]
Director, Office of Treaty Settlements
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LEASE INSTRUMENT

Section 115, Land Transfer Act 1952
BARCODE
Land registration district
South Auckland
Unique identifier(s) or C/T(s) All/part Area/description of part or stratum
[insert] [insert] [ Ohinau lsland
Lessor Surname must be underlined

[THE TRUSTEES OF HEI O WHAREKAHO SETTLEMENT TRUST] [full names of Trustees to be
inserted]

Lessee Surname must be underlined
MARITIME NEW ZEALAND

Estate or interest* Insert “fee simple", “leasehold in lease number’, efc.
| Fee simple

Term
[ 99 years |
Rent
[ $1500 plus GST per annum |
Operative clause Set out the terms of lease in Annexure Schedule(s)
The Lessor leases to the Lessee and the Lessee accepts the lease of the above estate or interest in the

land in the above certificate(s) of title or computer register(s) for the above term and at the above rent and on
the terms of lease set out in the Annexure Schedule(s).

Dated this day of
Attestation
Signed by the trustees of Hei o Signed in my presence by the Lessor

Wharekaho Settlement Trust by:

Signalure of witness

Witness to complele in BLOCK lellers (unless legibly printed)

Witness name:

Signature [common-seal] of Lessor Occupation:
Address:

Signed by Maritime New Zealand by: Signed in my presence by the Lessee
Signature of wilness

Witness to complele in BLOCK letters (unless legibly prinled)
Witness name:

Signature f[commen-seal] of Lessee Occupation:
Address:

Certified correct for the purposes of the Land Transfer Acl 1952

[Solicitor for] the Lessee

* The specified consent form must be used for the consent of any mortgagee of the eslate or interesl lo be leased.
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10: LEASE FOR OHINAU ISLAND

TERM

In consideration of the rent payable under this Lease, and of the Lessee's covenants,
terms and agreements, express and implied contained in this Lease, the Lessor leases to
the Lessee the land described in Item 1 of Schedule 1 ("the Land") for the term set out in
this Lease instrument.

EARLY TERMINATION

The Lessee may terminate this Lease by giving not less than 12 months’ written notice to
the Lessor setting out the date of termination of this Lease ("Termination Notice").

The Lessee will give the Termination Notice if the Lessee no longer requires the Land for
the purposes of an aid to navigation site or any other maritime safety related purpose.

This Lease will expire upon the date set out in the Termination Notice but without
prejudice to the rights and remedies of either party against the other in respect of any
antecedent claim or breach of this Lease.

PAYMENT OF RENT

The Lessee will pay the rent specified in this Lease instrument if demanded by the Lessor
in advance each year during the term of this Lease from the Commencement Date
specified in Item 3 of Schedule 1.

The Lessee will pay the Goods and Services Tax or any tax in the nature of Goods and
Services Tax payable by the Lessor in respect of the rent and the tax will be paid on each
occasion when any rent payment falls due for payment and will be payable to the Lessor
or as the Lessor directs.

OUTGOINGS AND OTHER COSTS

The Lessee will pay all costs relating and incidental to the provisions of electricity, gas,
water or other utilities and any other work directly associated with the construction,
maintenance and operation of any aid to navigational aid structure and ancillary services.

MAINTENANCE
The Lessee will:
(a) at all times, maintain and repair all improvements erected or situated on the Land;

(b) atall times, maintain the grounds surrounding the Navigational Tower including
trimming vegetation when the Lessee considers it is necessary; and

(c) upon the expiration or sooner determination of this Lease, yield up the Land to the
Lessor clean and free from rubbish and in good and substantial repair, order and
condition.
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ASSIGNMENT

The Lessee will not assign, sublease or otherwise part with the possession of the Land or
any part of the Land without first obtaining the written consent of the Lessor to such
assignment or other parting with possession. Any such consent will not be unreasonably
or arbitrarily withheld or delayed in the case of a respectable responsible and solvent
proposed assignee or sublessee of the whole of the Land. Such consent is not required
to the assignment of this Lease to any successor organisation of the Lessee.

PERMITTED USE

The l.essee will not use or permit to be used the Land or any part of the Land for any
purpose other than that use specified in Item 4 of Schedule 1 ("the Permitted Use") and
such permitted use will be subject always to the provisions of clause 10.1.

EXTERIOR SIGNS

(a) The Lessee will not affix, paint or exhibit or permit to be affixed, painted or exhibited
any name sign, nameplate, signboard, or advertisement of any description on or to
the Land without the Lessor’s prior written consent. Such consent will not be
unreasonably or arbitrarily withheld or delayed.

(b) Despite clause 8.1, the Lessee will be entitled to erect on the Land a sign indicating
the nature of the aid to navigation or describing the Lessee’s use of the Land or any
public information relevant to that use.

(¢) The Lessee will, at the end or sooner determination of the term of this Lease,
remove any such name sign, nameplate, signboard or advertisement which has
been authorised by the Lessor and make good any resulting damage.

NO NOXIOUS USE
The Lessee will not:

(a) bring in or upon or store within the Land any machinery, goods or any other things of
an offensive, noxious, illegal or dangerous nature;

(b) use the Land or allow it to be used for any noisome or offensive act, trade or
business; or

(c) do anything or allow anything to be done which may cause annoyance, nuisance,
damage or disturbance to the Lessor or the owners or occupiers of adjoining land,

provided that the Permitted Use will not by itself be a breach of this clause.

COMPLIANCE WITH STATUTES AND REGULATIONS

10.1 The Lessee will comply with the provisions of all:
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10: LEASE FOR OHINAU ISLAND

(a) statutes, ordinances, regulations and by-laws in any way relating to or affecting the
Land or the use of the Land; and

(b) licences, requisitions and notices issued made or given by any competent authority
in respect of the Land or the use of the Land and will promptly provide the Lessor
with a copy of any such requisition or notice.

The Lessee will at all times and from time to time during the term of this Lease clear and
keep the Land clear of all noxious weeds and vermin and, in particular, will comply in all
respects with the provisions of the Biosecurity Act 1993 and all notices issued pursuant to
that Act.

RISK

The Lessee agrees to occupy and use the Land and any improvement on the Land at the
Lessee's risk except where the Lessor or any person under the Lessor's control is at fault
or negligent through their own acts or omissions.

INDEMNITY

The Lessee will indemnify the Lessor from and against all damage or loss suffered or
incurred in consequence of any negligent act or omission on the part of the Lessee or
those under the control of the Lessee and, in particular, will fully recompense the Lessor
for any charges or expenses incurred by the Lessor in making good any damage to the
Land resulting from any such negligent act or omission.

The Lessor will indemnify the Lessee from and against all damage or loss suffered or
incurred in consequence of any negligent act or omission on the part of the Lessor or
those under the control of the Lessor and, in particular, will fully recompense the Lessee
for any charges or expenses incurred by the Lessee in making good any damage to the
Land resulting from any such negligent act or omission.

COsSTS

The parties will pay their own solicitors' costs of preparing and finalising this Lease or any
renewal or variation of this Lease.

The Lessee will pay all costs, charges and expenses for which the Lessor becomes liable
for in connection with any breach or default by the Lessee in the performance or
observance of any of the terms, covenants and conditions of this Lease.

REGISTRATION
The Lessor will register this Lease at the cost of the Lessee.

The Lessor will be responsible for any survey and other costs (other than registration
fees) incurred to enable registration of this Lease.
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QUIET ENJOYMENT

As long as the Lessee complies with the terms of this Lease, the Lessee will peaceably
hold and enjoy the Land during the term without interruption by the Lessor, or any person
claiming under the Lessor.

RATES AND UTILITY CHARGES

The Lessor will pay promptly as they fall due all payments for local authority rates and
land tax or any such tax imposed in relation to the Land as well as other outgoings
payable in respect of the Land, including principal and interest due under any mortgage
registered against the Land, and indemnifies the Lessee against any costs, claims,
demands or liabilities which the Lessee may suffer or incur as a result of any breach of
this covenant by the Lessor.

DEFAULT BY LESSEE
If at any time during the term of this Lease:

(a) the Lessee breaches any of the terms of, or the covenants, obligations or
agreements of the Lessee contained or implied in, this Lease (other than the
covenant to pay rent) and fails to remedy the breach within the period specified in a
notice served on the Lessee in accordance with section 246 of the PLA 2007; or

(b) the Lessee is insolvent, bankrupt or liquidated (except for the purpose of a solvent
reconstruction or voluntary liquidation previously approved by the Lessor),

then, in addition to the Lessor’s right to apply to the Court for an order of possession, the
Lessor may cancel this Lease by re-entering the Land. Any cancellation will be without
prejudice to the rights of either party against the other.

IMPROVEMENTS DURING LEASE

Subject always to clause 20, throughout the term of this l_.ease, the Lessee will have the
right to construct, alter, upgrade, relocate, renew, replace and demolish at the cost of the
Lessee any improvements on the Land without the need to obtain the consent of the
Lessor provided that any such improvements are consistent with the Permitted Use.

The improvements situated on the Land at the Commencement Date are detailed in
Schedule 2 of this Lease.

All improvements situated on the Land at the Commencement Date and any
improvements installed or erected on the Land during the term of this Lease will be
deemed to be the property of the Lessee.

REMOVAL OF FIXTURES FITTINGS AND IMPROVEMENTS

Subject always to clauses 19.3 and 20, the Lessee will be entitled to remove at any time
after the expiration or sooner determination of the term ("the Withdrawal Date") all fixtures,
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fittings and improvements which belong to or which the Lessee has installed on the Land.
The Lessee will make good, at the Lessee's cost and to the satisfaction of the Lessor, all
resulting damage.

Within the period of 12 months from the Withdrawal Date, the Lessee will, if requested by
the Lessor, remove or demolish all improvements on the Land that are derelict (unless
such improvements are incapable of being removed because of any lawful requirement
that they remain) and the Lessee will make good, at the L.essee's own cost and to the
satisfaction of the Lessor, all resulting damage.

Al fixtures, fittings and improvements remaining on the Land on the expiry of the period of
12 months from the Withdrawal Date, will become the property of the Lessor without any
compensation or other payment whatsoever to the Lessee.

CONSULTATION

Prior to the Lessee exercising its rights under clauses 18 and 19, the parties acknowledge
and agree that the parties shall first consult with each other and other relevant authorities
(including the Department of Conservation and the Historic Places Trust) at all times in

good faith in determining the continued placement of the Navigational Tower on the Land.

WAIVER

No waiver or failure to act by the Lessor in respect of any one or more breaches by the
Lessee of any covenant or agreement contained in this Lease will operate as a waiver of
another breach of the same or of any other covenant or agreement.

RENT REVIEWS

On each Rent Review Date, the Rent will be adjusted in accordance with the following
formula:

R1=ROXI
where;

R1=  the adjusted Rent;

RO the Rent immediately before the relevant Rent Review Date;

1= the increment to be applied, being the greater of:

(a) CPI1/CPIO (calculated by reference to the definitions in clause 22.2); or
(b) 1.
For the purposes of clause 22.1:

“CPI1” means the CPI last published immediately before the relevant Rent Review Date.
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“CP10” means the CPI last published immediately before the later of the date of the last
Rent Review Date or the Commencement Date (in the case of the first occurring Rent
Review Date).

“CPI" means (in order of priority):
(a) the Consumer Price Index (All Groups) published by Statistics New Zealand; or

(b) if there is any suspension or discontinuance of the CPI during the periods for which
the CPI is required under the lease, or its method of calculation is varied to such
an extent that a comparison with it is no longer applicable, then the index to be
used will be the index which most closely takes into account the factors taken into
account by the CPI, and any such replacement index will be agreed between the
landlord and tenant or failing agreement as is determined by the President for the
time being of the New Zealand Law Society.

Notwithstanding any other provision in this Lease, the new Rent determined under clause
22.1 shall never be less than the Rent payable immediately prior to the relevant review
date.

ARBITRATION

Any dispute or difference which may arise between the parties concerning the
interpretation of this Lease or relating to any other matter arising under this Lease will be
actively and in good faith negotiated by the parties with a view to a speedy resolution of
such differences.

If the parties cannot resolve a dispute or difference within 15 Working Days of any dispute
or difference arising then, unless otherwise expressly provided in this Lease, they will
without prejudice to any other right, explore whether such dispute or difference can be
resolved by agreement between them using informal dispute resolution techniques such
as mediation. The rules governing any such technique, if adopted, will be agreed
between the parties or as selected by the organisation known as “LEADR" (Lawyers
Engaged in Alternative Dispute Resolution).

If the parties cannot agree on any dispute resolution technique within a further 15 Working
Days of any dispute or difference being considered for referral by both parties to any
informal dispute resolution technique under clause 22.2 then the dispute or difference will
be settled by reference to arbitration. Except as otherwise expressly provided in this
Lease the reference will be to a single arbitrator if one can be agreed upon, or to two
arbitrators (one to be appointed by each party) and their umpire (appointed by them prior
to their arbitration), such arbitration to be carried out in accordance with the Arbitration Act
1996 or any successor Act.

The parties will co-operate to ensure the expeditious conduct of any arbitration. In
particular, each party will comply with any reasonable time limits sought by the other for
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settling terms of reference, interlocutory matters and generally all steps preliminary and
incidental to the hearing and determination of the proceedings.

24. SUITABILITY

No warranty or representation expressed or implied has been or is made by the Lessor
that the Land is now suitable or will remain suitable or adequate for use by the Lessee or
that any use of the Land by the Lessee will comply with the by-laws or ordinances or other
requirements of any authority having jurisdiction.

25. NOTICES
25.1 Any notice to be given under this Lease will be given in writing and served:

(a) inthe case of a notice under sections 245 or 246 of the PLA 2007, in the manner
prescribed by section 353 of the PLA 2007; and

(b) in all other cases, unless otherwise required by sections 352 to 361 of the PLA
2007:

(i)  in the manner authorised by sections 354 to 361 of the PLA 2007; or

(i) by personal delivery, or by post or by facsimile or, if the parties agree in
writing, other reasonably secure and responsible means of electronic
communication that is generally accepted as appropriate at the relevant time
for the provision of formal notices ("Electronic Notice"),

to the addressee at the address set out in this clause 24 or, if a notice of a change
of address has been given by the addressee to the other party, then to that new
address.

(c) No notice will be effective until received. In respect of the means of service
specified in clause 25.1 a notice or communication will, however, be deemed to be
received by the addressee:

(i) inthe case of personal delivery, when delivered;

(i) in the case of delivery by post, on the third Working Day following the date of
posting;

(iii) in the case of facsimile, on the Working Day on which it is sent in full without
transmission error or, if sent after 5pm on a Working Day or on a non-Working
Day, on the next Working Day after the date of sending in full without
transmission error; and

(iv) Inthe case of Electronic Notice, if the parties agree notices may be sent by
this method, when acknowledged by the addressee by return Electronic Notice
(other than an automatic acknowledgement) or otherwise in writing.
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For as long as Maritime New Zealand is the Lessee under this Lease, the address for
service of the Lessee for the purposes of clause 25.1(b)(ii), unless the Lessee notifies the
Lessor otherwise, will be:

Maritime New Zealand

Level 11, 1 Grey Street
Wellington 6011

Postal address:

PO Box 25260

Wellington 6146

Facsimile: (04) 494-8901

For as long as the trustees of the Hei o Wharekaho Settlement Trust are the Lessor under
this Lease, the address for service of the trustees of the Hei 0 Wharekaho Settlement

Trust for the purposes of clause 25.1(b)(ii), unless the trustees of the Hei o Wharekaho
Settlement Trust notify the Lessee otherwise, will be:

Trustees of Hei o Wharekaho Settlement Trust

[Street address]

[Town]

Postal address:

[Insert address]

[Town]

Email: [insert]

DEFINITIONS AND INTERPRETATION

Definitions: In this Lease, unless the context requires otherwise:
(a) "Electronic Notice" has the meaning given to it in clause 25.1(b)(ii).
(b) "Land" has the meaning given to it in Item 1 of Schedule 1.

(c) "Navigational Tower" means that navigational facility and associated equipment
known as Ohinau Island Lighthouse.

(d) "PLA 2007" means the Property Law Act 2007.

(e) "Rent" means (subject to review in accordance with clause 22) the rent specified in
item 6 of Schedule 1.

()  “Rent review date” means means five-yearly from the Commencement Date in
accordance with clause 22.1

(g) "Termination Notice" has the meaning given to it in clause 2.

(h) "Working Day" has the meaning given to it in the PLA 2007.
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26.2 Interpretation: In this Lease unless the context otherwise requires:

(a)

(b)
(c)
(d)
(e)

®
@
(h)
(i)

1)

The expressions the Lessor and the Lessee will be deemed to include where
appropriate the executors, administrators, successors and permitted assigns of the
Lessor and the Lessee.

month means calendar month.
writing will include words visibly represented or reproduced.
Covenants by any two or more persons will be joint and several.

Headings have been inserted for guidance only and will not be deemed to form part
of the context.

Words importing any gender will include all other genders.
Words importing the singular will include the plural and vice versa.
Payments will be made in the lawful currency of New Zealand.

References to schedules are references to schedules in this Lease and clauses are
references to clauses in the Schedule of Terms and references to parties are
references to the parties to this Lease and their respective successors and assigns
(if permitted in the case of the Lessee under clause 6) unless expressly stated
otherwise.

Any reference in this Lease to any statute is deemed to include all amendments,
revisions, substitutions or consolidations made from time to time to that statute.
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SCHEDULE 1

1.  Land: All that parcel of land being Section [] on SO [ ] comprising
part of the Lessor's land containing approximately [ ]
square metres ("the Land"). [ See Schedule 3]

2, Term: 99 years.
3. Commencement Date: [to insert]
4, Permitted Use: This Lease gives the Lessee:

(a) free and exclusive use of the Land for the purpose of
providing an aid to navigation; and

(b) the right to ensure the arc of the light is not obscured
on lease land & adjoining land, ability to trim trees; and

(c) the right to maintain improvements; and

(d) the right to upgrade the equipment and structures on
the Land to ensure the aid to navigation meets national
and international standards. This includes the routine
replacement of existing equipment and the ability to
enhance and add additional services. These services
are not limited to, but may include: Automatic
Identification (AIS) transmitters; radio transmitting and
receiving devices associated with e-navigation; and
their associated infrastructure and power supplies.;
and

(e) the right to land a helicopter & fly over the adjoining
land for the purposes of safe landing.

5. Lessee's Property [See Schedule 2.]
Improvements:
6. Rent: $1500.00 plus GST per annum.
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SCHEDULE 2
[LESSEE'S IMPROVEMENTS]

Maritime New Zealand's improvements to the site include:

1 Small Aid to Navigation structure with solar power supply & beacon.

2. Clear area to land a helicopter.

Site and property overview 2015:
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SCHEDULE 3
[LESSEE'S LAND AREA]}
[This schedule will be replaced with the actual survey]

Area of Maritime New Zealand sole use and visibility arc of light.

AtoN and Hellpad Site

Visibllity Arc
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