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Téna koutou
Ngai Te Rangi Agreement in Principle

It is my great pleasure to write to you record the Agreement in Principle reached
between the Crown and Te Rinanga o Ngai Te Rangi Iwi Trust and Nga Pétiki a
Tamapahore Trust which includes a total agreed financial redress amount of $29.5
million. This is an important milestone towards the settlement of all your historical

Treaty claims.

The Agreement in Principle is comprised of this letter and the following attachments:

e« The Agreement in Principle Schedule (Attachment A) which contains
standard clauses normally included in an Agreement in Principle;

e The draft Deed of Settlement (Attachment B) which identifies the redress to
be provided subject to any modifications or requirements in the Agreement in
Principle Schedule and contains the standard clauses that would normally be
included in a Deed of Settlement subject to the parties’ comprehensive
review; and

e The On-account Deed of Seftlement (Attachment C) which provides for the
on-account payment of $5.9 million to be paid to the Ngai Te Rangi
Seftlement Trust.
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The key outstanding matters that have yet to be agreed or completed before the
Deed of Settlement can be initialled are:

» the Historical Account, Crown Acknowledgements and Crown Apology;

» resolution of overlapping claims to the satisfaction of the Crown;

o the availability of Ministry of Education sale and lease back redress as set out
in the Agreement in Principle Schedule and any resulting amendments
necessary to the draft Deed of Settlement;

e a response to Ngai Te Rangi's proposal regarding the terms and conditions
for the Ministry of Education sale and leaseback properties;

e a comprehensive review of the draft Deed of Settlement by the parties;

« the finalisation of the claimant definition and Wai claims to be settled; and

o the desire by Ngai Potiki to include as redress in the deed of settlement the
two NZTA RFR properties that are square bracketed in initialled TMIC deed of
settlement (properties: 250544 & 250548).

The Crown and Te Rinanga o Ngai Te Rangi Iwi Trust and Nga Potiki a
Tamapahore Trust have agreed to work towards resolving these matters in order to
initial the Deed of Settlement in July 2013.

| also acknowledge that there remains an unresolved issue in respect of how the
interests of Nga Potiki are to be taken into account in the future allocation of certain
redress items currently in the initialled Tauranga Moana lwi collective (TMIC) deed of

settlement.

Ngai Te Rangi have requested that the Crown explore the use of nominee provisions
to assign redress for deferred settlement properties to hapu. The Crown's standard
policy is that redress transfer to the Post Settlement Governance Entity. Ngai Te
Rangi have expressed a preference that if nominee provisions are unavailable for
deferred selection properties that the redress be amended to right of first refusal
redress. The Crown will in good faith confirm the policy for nominee provisions. The
parties will then resolve the use of deferred settlement or right of first refusal redress
over properties which are listed for deferred settlement redress.

Please counter-sign this letter below and return it to the Office of Treaty Settlements.
| would like to take this opportunity to thank you for all your hard work on these

negotiations, particularly in the last three months. | have scheduled time in my diary
to initial the Deed of Settlement with you on 29 July in Wellington. I look forward to

this occasion.

Naku noa, na

Hon Christopher Finlayson

Minister for Treaty of Waitangi Negotiations

Agreement in Principle 28 June 2013
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1 BACKGROUND

Mandate and terms of negotiation

As outlined in the draft deed of settlement Ngai Te Rangi and Nga Potiki mandated Te
Rinanga o Ngai Te Rangi Iwi Trust and Nga Potiki a Tamapahore Trust respectively to
negotiate with the Crown a deed of seftlement that acknowledges Crown Treaty
breaches against Ngai Te Rangi and Nga Potiki, and provides redress within their
areas of interest and settles the historical Treaty of Waitangi claims of both Ngai Te
Rangi and Nga Potiki.

Nature and scope of deed of settlement agreed

The mandated negotiators for Ngai Te Rangi, Nga Potiki and the Crown have agreed,
in principle, the nature and scope of the deed of settlement.

This Agreement in Principle Schedule, the Crown's letter dated 28 June 2013 with
attached draft deed of settlement and the on-account deed collectively records this
agreement.

2 AGREEMENT IN PRINCIPLE

Ngai Te Rangi, Nga Potiki and the Crown agree —

2.1.1 that, in principle, the nature and scope of the deed of settlement is to be as
provided in the draft deed of settlement as modified by this agreement in
principle; and

21.2 to work together in good faith to develop, as soon as reasonably practicable, a
deed of settlement based on this agreement in principle; and
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3.1

3.2

3.3

34

3.5

2.1.3  the deed of settlement is to be signed by or on behalf of Ngai Te Rangi, Nga
Potiki, their respective governance entities, and the Crown,

3 SETTLEMENT

The settlement provisions will be outlined in the draft deed of settlement consistent with
other deeds of settlement.

Redress

The deed of settlement will provide for redress in accordance with this agreement in
principle.

However, the deed of settlement will include ~

3.3.1 redress contemplated by this agreement in principle only if any overlapping
claim issues in relation to that redress have been addressed to the
satisfaction of the Crown; and

3.3.2 a property that this agreement in principle specifies as a potential cultural
redress property, or a commercial property, or a potential deferred selection
property or a Northern property, subject to final written confirmation from the
Crown that each of those properties is available. If any such potential property
is not available, the Crown is under no obligation to substitute that property
with another property but in good faith, will consider alternative redress
options.

If, for any reason, the Crown is unable to confirm any redress contemplated by this
agreement in principle due to overlapping claims or other reason, the parties will
discuss alternative redress or mechanisms to ensure that the value and composition of
the package contemplated by this agreement in principle is maintained in the deed of
settlement.

Transfer or vesting of settlement properties

The settlement documentation is to provide that the vesting or transfer of:;

3.5.1 a redress property, commercial property or a Northern property will be subject
to—

(a) any further identification and/or survey required;

(b) Part 4A of the Conservation Act 1987 (unless the settlement
documentation provides otherwise);

(c) sections 10 and 11 of the Crown Minerals Act 1991; and

(d) any relevant provisions included in the settlement documentation.
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3.6

4.1

51

6.1

6.2

6.3

6.4

3.5.2 a redress property, potential deferred selection property, commercial property
or Northern Property will be subject to any encumbrance or right, in relation to
that property, that the settlement documentation either —

(a) describes as existing at the date of the deed of settlement; or

(b) requires to be created on or before settlement date; or

(¢} described in the disclosure information provided for that commercial
property (and not varied during the pre-purchase period).

The Crown will provide disclosure on all properties (other than potential Deferred
Selection Properties) which are to be transferred or vested through the deed of
settlement as soon as reasonably practicable following the signing of this agreement in
principle.

4 HISTORICAL ACCOUNT, ACKNOWLEDGEMENT AND
APOLOGY

A historical account, Crown Acknowledgement and Apology covering both Ngai Te
Rangi and Nga Potiki will be included in the deed of settlement once agreed.

5 CULTURAL REDRESS

The cultural redress is outlined in the draft deed of settlement.

6 FINANCIAL AND COMMERCIAL REDRESS

Financial and commercial redress amount
The financial and commercial redress is outlined in the draft deed of settlement.

The on-account deed payment will be made to Ngai Te Rangi Settlement Trust. The
Ngai Te Rangi Settlement Trust will be reviewed by the Crown and will be put to the
members of Ngai Te Rangi for ratification before the deed of settlement is signed.

Sale and leaseback of Ministry of Education sites as Ngai Te Rangi redress is subject
to the outcome of the Crown's consideration of Ngai Te Rangi's proposal (as
referenced in the Agreement in Principle letter dated 28 June 2013).

Sale and leaseback of Ministry of Education sites are subject to standard Ministry of
Education policies regarding sale and leasebacks and operational considerations, if
relevant. This includes that sale and leasebacks are for land only and are subject to an
agreed registrable ground lease for the property with ownership of the improvements
remaining unaffected by the transfer, and that any potential Deferred Selection
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6.5

6.6

6.7

6.8

7.1

7.2

Properties will be available for selection for a maximum period of 2 years following the
settlement date.

The mechanism and timeframes for how and when the Ministry of Education sale and
leaseback sites are valued and purchased need to be agreed and confirmed for
inclusion in the deed of settlement prior to initialling. Any commercial property referred
to in the draft deed of settlement may be, with the agreement of both parties, included
instead as a deferred selection property on the terms and conditions of recent Treaty
Settlements, with the potential variation that the timeframes for valuation are to
commence after the deed of settlement is initialled or signed.

Sale and leaseback of Ministry of Education sites will only be available to be included in
the deed of settlement for initialling if:

6.6.1 the transfer value (if the transfer value is to be inserted in to the deed of
settlement for initialling) or the agreed valuation process in accordance with
standard Ministry of Education policies (to be inserted in the draft deed of
settlement for initialling); and

6.6.2  the lease form to be inserted in the draft deed of settlement for initialling.
are agreed no later than 1 week prior to initialling of the deed of settlement.

A sale and leaseback Ministry of Education property will cease to be a sale and
leaseback property if before the settlement date (in respect of commercial properties)
or before receipt of an election notice (in respect of potential deferred selection
properties) the Ministry of Education notifies that the site has become surplus to its
requirements. If the Ministry of Education notifies that the site has become surplus to its
requirements that property will be listed as a right of first refusal property.

The draft deed of settlement are be subject to amendment in accordance with
paragraph 6.3-6.5 above and related standard Ministry of Education policies once the
nature of the redress and its availability is confirmed. The draft deed of settlement will
be subject to amendment in accordance with the outcome of the Crown'’s consideration
of Ngai Te Rangi's proposal (as referenced in the Agreement in Principle letter dated
28 June 2013).

7 INTEREST AND TAX

Interest

The on account deed and deed of settlement will provide for the Crown to pay interest
to the governance entity.

The interest amounts payable are -

7.21 payable at the rate from time to time set as the official cash rate by the
Reserve Bank, calculated on a daily basis but not compounding;
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7.3

8.1

8.2

7.2.2 subject to any tax payable in relation to them; and
7.2.3 payable after withholding any tax required by legislation to be withheld.
Tax

The draft deed of settlement provides that, subject to the Minister of Finance’s consent,
the Crown must indemnify the governance entity for any GST or income tax payable in
respect of the provision of Crown redress.

8 NEXT STEPS

Disclosure information

The Crown will, as soon as reasonably practicable, prepare and provide to Ngai Te
Rangi and Nga Potiki the disclosure information not yet provided in relation to —

8.1.1 each potential cultural redress property; and
8.1.2 each potential commercial property or commercial redress property.
Resolution of outstanding matters

The parties will work together to agree, as soon as reasonably practicable, all matters
necessary to complete the deed of settlement, including agreeing on or determining as
the case may be -

8.2.1 the issues identified in the Agreement in Principle letter dated 28 June 2013
8.2.2 the terms of —

(a) the historical account; and

(b) the Crown's Acknowledgement and Apology; and
8.2.3 the terms of the cultural redress;

8.24 the cultural redress properties, the commercial redress propeities, the
commercial properties, the deferred selection properties, and the RFR land
from the potential properties or land identified for potential inclusion in the
draft deed of settlement; and

8.2.5 the transfer values of the commercial redress properties or commercial
properties (in accordance with the valuation process agreed by the parties);
and

8.2.6  the terms of a registrable ground lease for any leaseback property; and
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8.3

9.1

8.2.7  the initial market rental for any sale and leaseback commercial redress
property or commercial property that is not a Ministry of Education sale and
leaseback properties; and

8.2.8  the terms of the following (which will, where appropriate, be based on the
terms provided in recent settlement documentation):

(a) the transfer of the commercial redress properties or commercial
properties; and

(b) the RFR, including the circumstances in which RFR land may be
disposed of without the RFR applying; and

(c) the tax indemnity; and
8.2.9 the following documents:
(a) the lease forms; and
(b) the settlement legislation; and
8.2.10 all other necessary matters.
Development of governance entity and ratification process
Ngai Te Rangi and Ngai Potiki will each, as soon as reasonably practicable, -

8.3.1 form a governance entity that the Crown is satisfied meets the requirements of
clause 9.1.2(a); and

8.3.2  develop a ratification process referred to in clause 9.1.2(b) that is approved by
the Crown.

9 CONDITIONS

Entry into deed of settlement conditional
The Crown'’s entry into the deed of settlement is subject to —
9.1.1 the Crown being satisfied that Ngai Te Rangi and Nga Potiki have each—
(a) established a governance entity that —
(i) is appropriate to receive the redress; and
(ii) provides Ngai Te Rangi and Nga Potiki respectively with, —

(I) appropriate representation; and
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9.2

10.1

10.2

10.3

10.4

(I) transparent decision-making and dispute resolution
processes; and

(1) full accountability; and
(b) approved, by a ratification process approved by the Crown, —
(i) the governance entity to receive the redress; and

(i) the settlement on the terms provided in the deed of settlement;
and

(i)  signatories to sign the deed of settlement on behalf of Ngai Te
Rangi and Nga Potiki.

Settlement conditional on settlement legislation

The deed of settlement is to provide that the settlement is conditional on settlement
legislation coming into force although some provisions may be binding on and from the
date the deed of settlement is signed.

10 GENERAL

Nature of this agreement in principle
This agreement in principle —
10.1.1 is entered into on a without prejudice basis; and

10.1.2 in particular, may not be used as evidence in proceedings before, or
presented to, the Waitangi Tribunal, any court, or any other judicial body or
tribunal; and

10.1.3 is non-binding; and
10.1.4 does not create legal relations.
Termination of this agreement in principle

The Crown or the mandated negotiators, on behalf of Ngai Te Rangi and Nga Potiki ,
may terminate this agreement in principle by notice to the other.

Before terminating this agreement in principle, the Crown or the mandated negotiators,
as the case may be, must give the other at least 20 business days notice of an intention
to terminate.

This agreement in principle remains without prejudice even if it is terminated.



AGREEMENT IN PRINCIPLE SCHEDULE

Definitions
10.5 In this agreement in principle —

10.5.1  the terms defined in the definitions schedule have the meanings given to them
in the draft deed of settiement; and

10.56.2 all parts of speech, and grammatical forms, of a defined term have a
corresponding meaning.

Interpretation
10.6 In this agreement in principle -
10.6.1 headings are not to affect its interpretation; and

10.6.2 the singular includes the plural and vice versa.






NGAI TE RANGI

and

NGA POTIKI

and

[NGAI TE RANGI SETTLEMENT TRUST]

and

[NGA POTIKI A TAMAPAHORE TRUST]

and

THE CROWN

DEED OF SETTLEMENT OF
HISTORICAL CLAIMS

[DATE]

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangl, Nga Patiki and the

Crown dated 28 June 2013




NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

PURPOSE OF THIS DEED

This deed:

. sets out an account of the acts and omissions of the Crown before 21 September 1992
that affected Ngai Te Rangi [and Nga PG&tiki] and breached the Treaty of Waitangi and
its principles; and

. provides an acknowledgment by the Crown of the Treaty breaches and an apology; and

. seftles the historical claims of the [settling group]; and

J specifies the cultural redress, and the financial and commercial redress, to be provided
in settlement to the Ngai Te Rangi governance entity and the Nga Potiki governance
entity that has been approved by [the settling group] to receive the redress; and

. includes definitions of:

- the historical claims; and
- [the settling group]; and

. provides for other relevant matters; and

. is conditional upon settlement legislation coming into force.

Draft Deed of Settlement for the purposes of the Agreement in Principle batween Ngai Te Rangi, Ng3 Patiki and the
Crown dated 28 June 2013 9
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NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

SCHEDULES

GENERAL MATTERS

N oo b b=
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Interest

Tax
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3. A Northern properties
B Commercial properties
Terms of transfer for Northern and commercial properties
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LEGISLATIVE MATTERS SCHEDULE

® N s WD

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngéi Te Rangi, Nga Potiki and the

Introduction

Title, Commencement, and purpose provisions
Settlement provisions

Settlement implementation provisions

Provisions for statutory acknowledgement
Provisions for new and altered geographic names
Provisions vesting cultural redress properties
Provisions specifying terms of vesting

Provisions relating to reserve sites

. Provisions relating to Northern and commercial properties
1.
12.
13.
14.

RFR Provisions
Miscellaneous Provisions
Statutory areas

Cultural redress properties

Crown dated 28 June 2013
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NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

DOCUMENTS

Statements of association and statement of coastal values
RFR deed over certain quota

Encumbrances

Leases for leaseback commercial properties

Deed of on account arrangements

AR S o

Right of way Easement over Otanewainuku

ATTACHMENTS
Area of interest
Deed plans
RFR land

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga Patiki and the
Crown dated 28 June 2013 4



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

DEED OF SETTLEMENT

THIS DEED is made between
NGAI TE RANGI

and

NGA POTIKI

and

[Ngai Te Rangi Settliement Trust]
and

[Nga Potiki a Tamapahore Trust]
and

THE CROWN

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng& Potiki and the
Crown dated 28 June 2013 5
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NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

1 BACKGROUND

[BACKGROUND TO CLAIMS]
NEGOTIATIONS

In 2008, Te Rinanga o Ngai Te Rangi Iwi Trust sought and obtained a mandate to
represent the Ngai Te Rangi hapid and claimants. Te Riinanga o Ngai Te Rangi lwi
Trust did not obtain a mandate from Nga Paotiki.

In October 2008, the Crown confirmed the mandate of Te Rinanga o Ngai Te Rangi lwi
Trust to negotiate a settlement of all the historical Treaty of Waitangi claims of Ngai Te
Rangi. This was on the condition that Nga P6tiki be given the opportunity to participate
in negotiations.

In February 2009, Te Rinanga o Ngai Te Rangi Iwi Trust and the mandating hapi
established Te Hononga o Nga Hapi o Ngai Te Rangi Iwi ("Te Hononga") to provide
the Ngai Te Rangi hapi with direct input into the negotiation of their historical claims.
Te Hononga comprised representatives appointed by the following hapd: Ngati He,
Ngai Tukairangi, Ngati Kuku, Ngati Tapu, Ngai Tuwhiwhia, Ngati Tauaiti, Ngai
Tamawhariua, Te Whanau a Tauwhao and Te Ngare. Membership of Te Hononga was
made available to Nga Poatiki.

In July 2010, Te Rinanga o Ngai Te Rangi Iwi Trust and the Crown entered into terms
of negotiation which set out the scope, objectives and general procedures for
negotiations.

In 2010, the Nga Potiki a Tamapahore Trust obtained a mandate from Nga Patiki to
negotiate a settlement of their historical claims.

On 15 December 2010, the Crown provided Te Rdnanga o Ngai Te Rangi Iwi Trust with
a letter setting out the Crown's negotiating parameters and making a quantum offer.

On 23 December 2010, Te Rinanga o Ngai Te Rangi Iwi Trust responded to the scope
and general content of the letter received from the Crown on 15 December 2010
including the initial quantum offer. Te Rinanga o Ngai Te Rangi Iwi Trust considered
that the initial quantum offer was not a fair reflection of the nature and extent of their
grievances and therefore sought to continue negotiations on the quantum offer.

In April 2011, Te Rananga o Ngai Te Rangi Iwi Trust and the Nga Potiki a Tamapahore
Trust , with the endorsement of Te Hononga, agreed a negotiations and settlement
framework enabling both parties to move forward in negotiations with the Crown.

Through the negotiations and settlement framework, Te Rinanga o Ngai Te Rangi lwi
Trust and the Nga P6tiki a Tamapahore Trust agreed:

1.9.1 there will be one Ngai Te Rangi settlement which will include Nga Patiki;
1.9.2 there will be a single negotiations table for both Ngai Te Rangi and Nga Poatiki;

1.9.3 Nga Pétiki shall appoint a negotiator and alternate to represent Nga Patiki;

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng3 Potiki and the
Crown dated 28 June 2013 6
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NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
1: BACKGROUND

194 Te Rinanga o Ngai Te Rangi Iwi Trust's negotiators will negotiate generic
matters and the specific and exclusive matters for the hapd that had
mandated Te Rdnanga o Ngai Te Rangi Iwi Trust;

1.9.56 the Nga Potiki negotiator will negotiate Nga Potiki specific and exclusive
matters;

1.9.6 membership of Te Hononga by Nga P&tiki may evolve over time;

1.9.7 important decisions will be made by a consensus between the mandated
representatives of Ngai Te Rangi and Nga Po&tiki (for example, confirmed
offer, draft deed of settlement);

1.9.8 Te RiOnanga o Ngai Te Rangi Iwi Trust will support Nga Pétiki funding
applications to the Office of Treaty Settlements and Crown Forestry Rental
Trust;

1.9.9 Te Ridnanga o Ngai Te Rangi Iwi Trust support the Crown recognition of the
Nga Pé&tiki mandate; and

1.9.10 Nga Potiki will confirm that the condition attached to the mandate of Te
Rdnanga o Ngai Te Rangi Iwi Trust is satisfied.

In May 2011, the Crown confirmed the mandate of the Nga Potiki a Tamapahore Trust
to represent the Nga Patiki claimant community in negotiations for the settlement of
their historical Treaty of Waitangi claims as part of the negotiations framework agreed
with Te RGnanga o Ngai Te Rangi Iwi Trust.

In April 2012, the Nga Patiki a Tamapahore Trust (as mandated entity) and the Crown
entered into Terms of Negotiation which set out the scope, objectives and general
procedures for negotiations.

[Ngai Te Rangi, Ngati Plikenga and Nga Hapl o Ngati Ranginui entered into a
collective negotiations arrangement with one another in 2010 in order to negotiate
collective redress and became known as the Tauranga Moana Iwi Collective ("TMIC").

On 15 December 2010 TMIC were advised of the Crown's negotiation parameters in
relation to TMIC.

The redress in respect of each individual iwi comprising TMIC is to be set out in their
respective individual deeds of settlement and insofar as their collective interests are
concerned, in the Collective deed.]

The Te Rinanga o Ngai Te Rangi Iwi Trust, the Nga Potiki a Tamapahore Trust, as
mandated entities, and the Crown;

1.156.1  [by agreement dated [date], agreed, in principle, that the settling group and
the Crown were willing to enter into a deed of settlement on the basis set out
in the agreement; and]

1.15.2 since [the agreement in principle], have:

(a) had extensive negotiations conducted in good faith; and

(b) negotiated and initialled a deed of settlement.

Draft Deed of Settlement for the purpases of the Agreement In Principle between Ngal Te Rangl, Nga Patiki and the
Crown dated 28 June 2013 7



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
1: BACKGROUND

1.16 [Ngai Te Rangi has established the Ngai Te Rangi Settlement Trust to be its post
settlement governance entity.]

1.17 [Nga Potiki has established the Nga P6tiki a Tamapahore Trust to be its post settlement
governance entity.]

RATIFICATION AND APPROVALS
1.18 [Settling group] have, since the initialling of the deed of settiement, by a majority of:

1.18.1 [percentage]% of Ngai Te Rangi and Nga Potiki ratified this deed and
approved its signing on their behalf by [the Ngai Te Rangi governance entity
and the Nga Pbtiki governance entity;

1.18.2 [percentage]% of Ngai Te Rangi approved the Ngai Te Rangi governance
entity receiving the redress; and

1.18.3 [percentage]% of Nga Potiki approved the Nga Pdtiki governance entity
receiving the redress.

1.19 Each majority referred to in clause 1.18 is of valid votes cast in a ballot by eligible
members of the [settling group]. '

1.20 [The Ngai Te Rangi governance entity and the Nga Potiki governance entity approved
entering into, and complying with, this deed by [process (resolution of trustees etc)]
on [date].]

1.21 The Crown is satisfied:

1.21.1  with the ratification and approvals of the [settling group] referred to in clause
1.18; and

1.21.2 with the approval of the Ngai Te Rangi governance entity and the Nga Patiki
governance entity, referred to in clause 1.20; and

1.21.3 the Ngai Te Rangi governance entity and the Nga Patiki governance entity are
appropriate to receive the redress.

AGREEMENT

1.22 Therefore, the parties:

1.22.1 in a spirit of co-operation and compromise wish to enter, in good faith, into this
deed settling the historical claims; and

1.22.2 agree and acknowledge as provided in this deed.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga Pétiki and the
Crown dated 28 June 2013 8



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

2 HISTORICAL ACCOUNT

2.1. The Crown's acknowledgement and apology to the [settling group] in part 3 are based
on this historical account.

2.3  [Historical account].

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga Patiki and the
Crown dated 28 June 2013 9



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

3 ACKNOWLEDGEMENT AND APOLOGY

ACKNOWLEDGEMENT
3.1 [Acknowledgment]
APOLOGY

3.2 [Apology].

Draft Deed of Settlement for the purposes of the Agreement in Principle beiween Ngéi Te Rangi, Ng3 Patiki and the
Crown dated 28 June 2013 : 10



4.1

4.2

4.3

4.4

4.5

4.6

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

4 SETTLEMENT

ACKNOWLEDGEMENTS

Each party acknowledges that:

4.1.1

41.2

4.1.3

the other parties have acted honourably and reasonably in relation to the
settlement; but

the provision of full compensation by the Crown to the [settling group] is not
possible; and

by agreeing to this settlement, the [settling group) are foregoing full
compensation to contribute to New Zealand's development; and

the settlement is intended to enhance the ongeing relationship between the
[settling group] and the Crown (in terms of the Treaty of Waitangi, its
principles, and otherwise).

The [settling group] acknowledge that, taking all matters into consideration (some of
which are specified in clause 4.1), the settlement is fair in the circumstances.

SETTLEMENT

Therefore, on and from the settlement date:

4.3.1

432

433

the historical claims are settled; and

the Crown is released and discharged from all obligations and liabilities in
respect of the historical claims; and

the settlement is final.

Except as provided in this deed or the settlement legislation, the parties' rights and
obligations remain unaffected.

REDRESS

The redress, to be provided in settlement of the historical claims:

4.5.1

452

is intended to benefit the [settling group] collectively; but

may benefit particular members, or particular groups of members, of the
[settling group] if the Ngai Te Rangi governance entity and the Nga Potiki
governance entity so determine in accordance with the relevant governance
entity's procedures.

IMPLEMENTATION

The settlement legislation will, on the terms provided by part [3] of the legislative
matters schedule:

4.6.1

settle the historical claims; and

Draft Deed of Settlement for the purposes of the Agreament in Principle between Ngai Te Rangi, Nga Patiki and the
Crown dated 28 June 2013 11
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4.6.2

46.3

46.4

4.6.5

4.6.6

4: SETTLEMENT

exclude the jurisdiction of any court, tribunal, or other judicial body in relation
to the historical claims and the settlement; and

provide that the legislation referred to in paragraph [4.4] of the legislative
matters schedule does not apply:

(a) to a cultural redress property, a Northern property, a commercial
property if settlement of that property has been effected, or any RFR
land; or

(b) for the benefit of the [settling group] or a representative entity; and
require any resumptive memorial to be removed from a computer register for,
a cultural redress property, a Northern property, a commercial property if
settlement of that property has been effected, or any RFR land; and

provide that the rule against perpetuities and the Perpetuities Act 1964 does
not:

(a) apply to a settlement document; [or]
(b) [prescribe or restrict the period during which:

(i) the trustees of the Ngai Te Rangi Settlement Trust, being the
Ngai Te Rangi governance entity, may hold or deal with property;
and

(i) the trustees of the Nga Potiki a TamapahoreTrust, being the Nga
Potiki governance entity may hold or deal with property; and

(i)  the Ngai Te Rangi Settlement Trust may exist; and]
(iv)  the Nga Potiki a Tamapahore Trust may exist; and

require the Secretary for Justice to make copies of this deed publicly
available.

47 Part 1 of the general matters schedule provides for other action in relation to the
settlement.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng# P&tikl and the
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5.1

5.2

5.3

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

5 CULTURAL REDRESS

CULTURAL FUND

The Crown will pay:

5.1.1

51.2

to the Ngai Te Rangi governance entity on the date the draft settlement bill
has been approved for introduction into the House of Representatives a cash
payment of $900,000.00 (plus GST, if any); and

to the Nga Potiki governance entity on the date the draft settlement bill has
been approved for introduction into the House of Representatives a cash
payment of $100,000.00 (plus GST, if any).

CULTURAL REDRESS PROPERTIES

The settlement legislation will vest in the Ngai Te Rangi governance entity on the
seitlement date:

5.2.1

5.2.2

As a scenic reserve

the fee simple estate in each of the following sites as a scenic reserve, with
the Ngai Te Rangi governance entity as the administering body:

(a) Motuotau Island Scenic Reserve,

(b) Tetley Road Marginal strip;

(c) Otawa Scenic Reserve (Part Otawa (No. 2) Block),
(d) Waitao Stream Marginal Strip; and

As a local purpose (wildlife} reserve

the fee simple estate in the following site as a local purpose (wildlife) reserve,
with the Ngai Te Rangi governance entity as the administering body:

(a) Karewa Island Wildlife Sanctuary (as shown on deed plan [.......]),
[subject to an ongoing management right to the Department of
Conservation].

The settlement legislation will vest in the Nga Potiki governance entity on the
settlement date:

5.3.1

As a scenic reserve

the fee simple estate in the following site as a scenic reserve, with the Nga
Potiki governance entity as the administering body:

(a) Otara - 10 hectares of the Otawa Scenic Reserve].

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngii Te Rangi, Ng& Potiki and the
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54

5.5

5.6

57

5.8

NGA! TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
5: CULTURAL REDRESS

The parties acknowledge that it is the intention of the Ngai Te Rangi governance entity
to transfer the property referred to in clause 5.2.1(c) to the descendants of the former
owners of this property.

Jointly vested as a scenic reserve
The settlement legislation will, on the terms provided by paragraph [7.10] of the
legislative matters schedule, jointly vest the fee simple estate in PGwhenua (recorded

name is Puwhenua) (as shown on deed plan [OTS- ]) as a scenic reserve in the
following entities as tenants in common:

5.5.1 the Ngai Te Rangi governance entity as to an undivided 1/6 share;
5.6.2  the trustees of Te Kapu o Waitaha as to an undivided 1/6 share;
5.5.3  the trustees of Tapuika lwi Authority Trust as to an undivided 1/6 share;

554 the trustees of Te Tahuhu o Tawakeheimoa Trust as to an undivided 1/6
share;

5.5.5 the trustees of Nga Hapl o Ngati Ranginui Settlement Trust as to an
undivided 1/6 share; and

55.6 the trustees of Te Tawharau o Ngati Pikenga Trust as to an undivided 1/6
share.

The settlement legislation will on the terms provided by paragraph [9.10] of the
legislative matters schedule establish a joint management body, which will be the
administering body for the reserve.

Jointly vested as a scenic reserve subject to a right of way easement

The settlement legislation will on the terms provided by paragraph [7.9] of the
legislative matters schedule, vest the fee simple estate in Otanewainuku (recorded
name is Otanewainuku) (as shown on deed plan [OTS- ) as a scenic reserve in the
following entities as tenants in common:

571 the Ngai Te Rangi governance entity as to an undivided 1/6 share;
57.2 the trustees of Te Kapu o Waitaha as to an undivided 1/6 share;
5.7.3 the trustees of Tapuika lwi Authority Trust as to an undivided 1/6 share;

57.4 the trustees of Te Tahuhu o Tawakeheimoa Trust as to an undivided 1/6
share;

5.7.5 the frustees of Nga Hapl o Ngati Ranginui Settlement Trust as to an
undivided 1/6 share; and

5.7.6 the trustees of Te Tawharau o Ngati Plkenga Trust as to an undivided 1/6
share.

The settlement legislation will on the terms provided by paragraph [9.10] of the
legislative matters schedule establish a joint management body, which will be the
administering body for the reserve.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng3 Patiki and the
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5: CULTURAL REDRESS

Vesting date for Piwhenua and Otanewainuku

5.9 The settlement legislation will, on the terms provided by paragraphs [7.9] to [7.11] of
the legislative matters schedule, provide that the vestings of, and establishment of the
joint management bodies for, Piwhenua and Otanewainuku will occur on a date to be
specified by the Governor-General by Order in Council, on recommendation by the
Minister of Conservation.

5.10 The settlement legislation will, on the terms provided by paragraphs [7.9] to [7.11] of
the legislative matters schedule, provide that the Minister must not make the
recommendation referred to in clause 5.9 to the Governor-General until the following
Acts of Parliament have come into force:

5.10.1 the settlement legislation; and

5.10.2 the legislation required to be proposed for introduction to the House of
Representatives under each of the following deeds:

(@) the Waitaha settlement deed;

{b) the Tapuika settlement deed;

(c) the Ngati Rangiwewehi settlement deed;
(d) the Ngati Ranginui settlement deed; and
(e) the Ngati Pikenga settlement deed.

5.11 Pursuant to clause 7.2, the Crown and the Ngai Te Rangi governance entity and the
Nga Pétiki governance entity will agree in writing to any necessary changes to the draft
settlement bill proposed for introduction to the House of Representatives so as to give
effect to the vesting of Pliwhenua and Otanewainuku in the manner specified in
clauses [5.7] and [5.10).

5.12 Each cultural redress property is to be:

5.12.1 as described in part [14] of the legislative matters schedule; and
5.12.2 vested on the terms provided by:
(a) parts [7] to [9] of the legislative matters schedule; and

(b) part 2 of the property redress schedule; and

5.12.3 subject to any encumbrances or other documentation in relation to that
property:

(a) to be provided by the relevant governance entity; or
(b) required by the settlement legislation; and

(c) in particular, referred to by part [7] of the legislative matters schedule.

Draft Deed of Settlament for the purposes of the Agreement in Principle between Ng3i Te Rangi, Nga f’étikl and the
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§5: CULTURAL REDRESS

STATUTORY ACKNOWLEDGEMENT

5.13 The settlement legislation will, on the terms provided by paragraphs [5.1] to [5.26] of
the legislative matters schedule:

5.13.1 provide the Crown’s acknowledgement of the statements by the [Ngai Te
Rangi settling group] of their particular cultural, spiritual, historical, and
traditional association with the following areas:

General

(a) Aongatete (as shown on deed plan [number));

Rivers

(b) the Crown-owned parts of the following rivers:
(i) Waiorooro River (as shown on deed plan [number));
(i) Waiau River (as shown on deed plan [number));
(iii)  Te Uretara River (as shown on deed plan [number]);

(iv)  Waitao River (as shown on deed plan [number]); and

(v) Kaiate/Te Rere a Kawau (as shown on deed plan [number]).

5.13.2 provide the Crown's acknowledgement of the statements by the [Nga Potiki
settling group] of their particular cultural, spiritual, historical and traditional
association with the following areas:

Rivers
(a) the Crown-owned part of the following rivers:
(i) Wairakei River (as shown on deed plan [number]);
(ii) Waitao River (as shown on deed plan [numberl);
(i)  [Kopuaroa (as shown on deed plan [number},
(iv) Kaiate/Te Rere a Kawau (as shown on deed plan [number]).]

5.13.3 provide the Crown's acknowledgement of the statements by the [Ngai Te
Rangi settling group] and [Nga Pa&tiki settling group] of their particular cultural,
spiritual, historical and traditional association with the following area:

Coastal
(8) Waiorooro ki Te Maketu (as shown on deed plan [number]).
5.13.4 require relevant consent authorities, the Environment Court, and the New

Zealand Historic Places Trust to have regard to the statutory
acknowledgement; and

Draft Deed of Settlement for the purposes of the Agreement in Principle betwsen Ngai Te Rangi, Nga Potiki and the
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5.13.5 require relevant consent authorities to forward to the relevant governance
entity:

(a) summaries of resource consent applications within, adjacent to or
directly affecting a statutory area; and

(b) a copy of a notice of a resource consent application served on the
consent authority under section 145(10) of the Resource Management
Act 1991; and

5.13.6 enable the Ngai Te Rangi governance entity and Nga PGtiki governance
entity, and any member of the relevant settling group, to cite the statutory
acknowledgement as evidence of the relevant settling group's association with
an area.

5.14 The statements of association are in part 1 of the documents schedule.
[Interests in Coastal Statutory Acknowledgement

5.15 The Nga Potiki interest within the coastal statutory acknowledgement will be Parakiri
(Omanu Beach) located on the western boundary of the Papamoa 2 block to Maketu
(as shown on deed plan [number], with the following areas of the coastal statutory
acknowledgement being for the sole benefit of Nga Potiki:

5.15.1 from Parakiri (Omanu Beach) located on the western boundary of the
Papamoa 2 block to Wairakei; and

5.15.2 from Te Tumu to Maketu
Kaitiaki-a-Rohe

5.16 The Crown acknowledges the intention of the Ngai Te Rangi governance entity that
following settlement the Ngai Te Rangi governance entity will transfer the statutory
acknowledgements to the relevant Katiaki-a-Rohe. The Ngai Te Rangi governance
entity will notify the Crown and relevant parties of the Katiaki-a-Rohe that will receive
and benefit from the relevant statutory acknowledgement or acknowledgements.]

NEW AND ALTERED GEOGRAPHIC NAMES

5.17 The settlement legislation will on the terms provided by part [6] of the legislative matters
schedule, from the settlement date;

5.17.1 assign each of the following new geographic names to the location set
opposite it:

Location (topographic

map and grid references) Geographic feature type

New geographic name
Mananui Hill
Te HO Pa
Te Kura-a-Maia Pa

]
Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga P&tiki and the
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5: CULTURAL REDRESS

l.ocation (topographic

New geographic name ., "2nd grid references)

Geographic feature type
Tokopiko Rock
Titirakahu Pa

5.17.2 alter each of the following existing geographic names to the altered
geographic name set opposite it:

Existing geographic Location

name . . Geographic
{gazetted, recorded or Altered geographic name (to;;(:igdrz:gg::e?:ep;;md feature type
local)
Hunters Creek Otapu Creek [Creek
Shelly Bay Paraparaumu / Shelly Bay
Bay
Anzac Bay, Anzac Bay / Waipaopao Bay
Bowentown Heads
Three Mile Creek Waiorooro Stream Stream
Welcome Bay Te Tehe / Welcome Bay Bay
North Rock North Rock / Te-Toka-a- Rock
Tirikawa
Blue Gum Bay Uretureture Bay Bay]

LETTERS OF INTRODUCTION

5.18 Following the signing of this deed, the Minister for Treaty of Waitangi Negotiations will
write to the entities identified in clause 5.19 to:

5.18.1 introduce the Ngai Te Rangi governance entity and the Nga Patiki governance
entity; and

5.18.2 encourage the entities identified in clause 5.19 to establish an ongoing
relationship with Ngai Te Rangi and Nga PGatiki.

5.19 The entities referred to in clause 5.18 are:
5.19.1  Ministry for the Environment;
5.19.2 Ministry for Social Development;
5.19.3 Ministry for Health;
5.19.4 New Zealand Police;
5.19.5 Ministry of Business, Innovation and Employment;

5.19.6 Ministry of Primary Industries;
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5.21

5.22

5.23

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
5: CULTURAL REDRESS

5.19.7 Department of Internal Affairs;
5.19.8 Ministry for Culture and Heritage;
5.19.9 Te Puni Kokiri;

5.19.10 Department of Conservation;
5.19.11 New Zealand Transport Agency;
5.19.12 Bay of Plenty Polytechnic;

5.19.13 Bay of Plenty Tertiary Partnership;
5.19.14 University of Waikato;

5.19.15 Transpower New Zealand Limited;
5.19.16 Tauranga City Council

5.19.17 Western Bay of Plenty District Council,
5.19.18 Bay of Plenty Regional Council; and
5.19.19 Telecom New Zealand Limited.

RIGHT OF FIRST REFUSAL (RFR) OVER CERTAIN SPECIES YET TO BE
INTRODUCED INTO THE QUOTA MANAGEMENT SYSTEM

The Ngai Te Rangi governance entity is to have a right of first refusal over certain
species should they be introduced into the quota management system, as provided
under clauses [5.21 to 5.24].

Delivery by the Crown of a RFR deed over certain quota

The Crown must, by or on the settlement date, provide the Ngai Te Rangi governance
entity with two copies of a deed (the "RFR deed over certain quota”) on the terms and
conditions set out in part [2] of the documents schedule and signed by the Crown.

Signing and return of RFR deed over certain quota by the Ngai Te Rangi
governance entity

The Ngai Te Rangi governance entity must sign both copies of the RFR deed over
certain quota and return one signed copy to the Crown by no later than 10 business
days after the settlement date.

Terms of RFR deed over certain quota

The RFR deed over certain quota will;

5.23.1 relate to the area of interest;

5.23.2 be in force for a period of 50 years from the settlement date; and

5.23.3 have effect from the settlement date as if it had been validly signed by the
Crown and the Ngai Te Rangi governance entity on that date.
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Crown dated 28 June 2013 19



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
5. CULTURAL REDRESS

Crown has no obligation to introduce or sell quota
5.24 The Crown and Ngai Te Rangi agree and acknowledge that:

5.24.1 nothing in this deed, or the RFR deed over certain quota, requires the Crown
to:

(a) purchase any provisional catch history, or other catch rights, under
section 37 of the Fisheries Act 1996;

(b) introduce any applicable species (being the species referred to in
schedule 1 of the RFR deed over certain quota) into the quota
management system (as defined in the RFR deed over certain quota);

or

(c) offer for sale any applicable quota (as defined in the RFR deed over
certain quota) held by the Crown; and

5.24.2 the inclusion of any applicable species (being the species referred to in
schedule 1 of the RFR deed over certain quota) in the quota management
system may not result in any, or any significant, holdings by the Crown of
applicable quota.]

CULTURAL REDRESS GENERALLY NON-EXCLUSIVE

5.25 The Crown may do anything that is consistent with the cultural redress, including
entering into, and giving effect to, another settlement that provides for the same or

similar cultural redress.

5.26 [However, the Crown must not enter into another settlement that provides for the same
redress as [details of the exclusive redress).)
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6.2

6.3

6.4

6.5

6.6
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6 FINANCIAL AND COMMERCIAL REDRESS

FINANCIAL REDRESS

The Crown must pay the Ngai Te Rangi governance entity the following amounts:

6.1.1 $8,775,000, payable on the date of this deed; and

6.1.2 $11,775,000, payable on the date the draft settlement bill has been approved
by the Ngai Te Rangi governance entity for introduction into the House of

Representatives.

The Crown must pay the Nga Potiki governance entity $3,000,000.00 on the date of
this deed.

The amounts referred to in clause 6.1 and 6.2 are the financial and commercial redress
amount of $[29,500,000.00] less:

6.3.1 the on account payment referred to in clause 6.4; and

6.3.2 [$50,000, being the value of the nominated shares transferred to the Ngai Te
Rangi governance entity in accordance with the deed recerding on account
arrangements]

ON ACCOUNT PAYMENT

[Following the date the parties sign an agreement in principle, the Crown will pay

$5,900,000.00 to the Ngai Te Rangi governance entity on account of the financial and

commercial redress amount.}

[Clause 6.4 for the signing version of the deed:

6.4 The parties acknowledge that before the date of this deed the Crown paid
$5,900,000.00 to the Ngai Te Rangi governance entity on account of the
settlement.]

COMMERCIAL PROPERTIES
Each commercial property is to be:

6.5.1 transferred by the Crown to the relevant governance entity on the terms of
transfer in part [4] of the property redress schedule; and

6.5.2 as described, and is to have the transfer value provided, in part [3B] of the
property redress schedule.

The transfer of each commercial property will be:
6.6.1 subject to, and where applicable with the benefit of, the encumbrances

provided in the [property redress schedule] [disclosure information] in relation
to that property; and

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngéai Te Rangi, Nga Pé&tiki and the
Crown dated 28 June 2013 21



6.7

6.8

6.9

6.10
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6.6.2  [in the case of [specify property], subject to the relevant governance entity
providing to the Crown by or on the settlement date an [specify
encumbrance] in the form set out in part [3] of the documents schedule.]

The table in part [3B] of the property redress schedule specifies the commercial
properties to be leased back to the Crown, immediately following the transfer of those
properties to the relevant governance entity. The forms of lease to be entered into
between the relevant governance entity and the relevant landholding agency are set
out in part [4] of the documents schedule. Where the lease is a registrable ground
lease the relevant governance entity will be purchasing only the bare land, the
ownership of the improvements remaining unaffected by the purchase.

[MT MAUNGANUI COLLEGE SCHOOL SITE

Clause 6.9 applies in respect of the school house site if, within four months after the
date of this deed, the board of trustees of the related school (the board of trustees)
relinquishes the beneficial interest it has in the school house site:

If this clause applies to the school house site:

6.9.1 the Crown must, within 10 business days of this clause applying, give notice
to the Ngai Te Rangi governance entity that the beneficial interest in the
school house site has been relinquished by the board of trustees; and

6.9.2  the commercial property that is the related school will include the school
house site; and

6.9.3 all references in this deed to the commercial property that is the related school
are to be read as if that commercial property were the related school and the
school house site, together; and

6.9.4 the transfer value payable by the Ngai Te Rangi governance entity under
paragraph [4.4] of the property redress schedule for the commercial property
that is the related school is the aggregate of the transfer values for the related
school and the school house site together.

Clause 6.11 applies, if within 4 months after the date of this deed, the board of trustees
of the school house site does not agree to relinquish the beneficial interest it has in the
school house site.

If this clause applies:

6.11.1 the Crown will arrange for the creation of a computer freehold register for the
related school excluding the school house site (the balance school site) in
accordance with paragraph 4.41 of the property redress schedule; and

6.11.2 the Crown shall be entitled to enter into any easements or encumbrances
affecting or benefitting the balance school site which the Crown deems
reasonably necessary in order to create a separate computer freehold register
for the school house site and the balance school site. [Any easements or
encumbrances affecting the balance school site must be located within the
area marked A and bordered in red on the map in part [ ] of the attachments];
and
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6.11.3 such encumbrances shall be in the standard form incorporating the rights and
powers in Schedule 4 of the LLand Transfer Regulations 2002 (and, where not
inconsistent, Schedule 5 of the Property Law Act 2007) provided however that
clauses relating to obligations for repair, maintenance, and costs between
grantor and grantee(s) shall provide for apportionment based on reasonable
use of any shared easement facilities].

[WITHDRAWAL OF COMMERCIAL PROPERTIES]

Clause 6.13 applies in respect of a commercial property, if at any time before the

settlement legislation is enacted the Crown considers that the property is surplus to the

land holding agency's requirements.

If this clause applies in respect of a commercial property:

6.13.1 the Crown may, at any time before the settlement legislation is enacted, give
written notice to the Ngai Te Rangi governance entity that the property:

(a) s surplus to the land holding agency's requirements; and
(b) ceases to be a commercial property; and

6.13.2 if notice is given by the Crown to the Ngai Te Rangi governance entity in
relation to the property under clause 6.13.1:

(a) the property ceases to be a commercial property;

(b) the Crown's obligations under this deed in relation to the property as a
commercial property end;

(c) the relevant governance entity will have a right of first refusal in relation
to the property as set out in clause 6.20; and

(d) the property shall be deemed to be RFR land.
[NORTHERN PROPERTIES

Subject to clauses 6.15 [and 6.17], the Northern properties described in the table in part
3A of the property redress schedule will be transferred by the Crown:

6.14.1  on the later of:

(a) settlement date; or

(b) settlement date under the relevant Hauraki iwi deed of settlement;
6.14.2 tothe:

(8) Ngai Te Rangi governance entity as a tenant in common in equal
shares; and

(b) relevant Hauraki iwi as a tenant in common in equal shares;
6.14.3 for nil consideration;

6.14.4 on the terms of transfer in part 4 of the property redress schedule; and
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6.18

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT
6: FINANCIAL AND COMMERCIAL REDRESS

6.14.5 subject to, and where applicable with the benefit of, the encumbrances
provided in the property redress schedule in relation to that property.

Clause 6.16 shall apply if, 6 months from and after the settlement date, the relevant
Hauraki iwi has not:

6.15.1 [notified the Crown and the Ngai Te Rangi governance entity in writing] that it
has elected to accept the Northern properties on the terms set out in clause
6.14; or

6.15.2 signed a deed of settlement with the Crown settling its historical Treaty of
Waitangi claims, that includes a provision equivalent to clause 6.14.

The Northern properties will be deemed to be commercial properties and will be made
available for purchase by the Ngai Te Rangi governance entity on the following terms:

6.16.1 the property described as Rawaka Drive, at nil consideration;

6.16.2 the property described as Tanners Point, at nil consideration;

6.16.3 the property described as 69 Broadway, for a transfer value of [$ insert];
6.16.4 part 4 of the property redress schedule shall apply to such properties; and

6.16.5 subject to, and where applicable with the benefit of, the encumbrances
provided in the property redress schedule in relation to such properties.

For the initialling version of the deed only: [Clause 6.18 shall apply if, 6 months from
and after the settlement date under the relevant Hauraki iwi deed of settlement, Ngai
Te Rangi has not:

6.17.1 [notified the Crown and the relevant Hauraki iwi in writing] that it has elected
to accept the Northern properties on the terms set out in clause 6.14; or

6.17.2 signed a deed of settlement with the Crown settling its historical Treaty of
Waitangi claims that includes a provision equivalent to clause 6.14.

The Northern properties will be made available for purchase by the relevant Hauraki iwi
on the following terms:

6.18.1 the property described as Rawaka Drive, at nil consideration;
6.18.2 the property described as Tanners Point, at nil consideration;
6.18.3 the property described as 69 Broadway, for a transfer value of [§ insert];

6.18.4 the equivalent of part 4 of the property redress schedule shall apply to such
properties; and

6.18.5 subject to, and where applicable with the benefit of, the encumbrances
provided in the property redress schedule in relation to such properties.]]
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SETTLEMENT LEGISLATION

6.19 The settlement legislation will, on the terms provided by part [10] of the legislative
matters schedule, enable the transfer of the Northern properties and commercial
properties.

RFR FROM THE CROWN

6.20 The relevant governance entity is to have a right of first refusal in relation to a disposal
by the Crown [or names of Crown bodies] of RFR land, being land listed in the
attachments as RFR land that, on the settlement date:
6.20.1 is vested in the Crown; or
6.20.2 the fee simple for which is held by the Crown or a Crown body.

6.21 The right of first refusal is:

6.21.1 to be on the terms provided by part [11] of the legislative matters schedule;
and

6.21.2 in particular, to apply:
(a) for aterm of 174 years from the settlement date; but

(b) only if the RFR land is not being disposed of in the circumstances
provided by paragraphs [11.10] to [11.11] of the legislative matters
schedule.

6.22 [The parties acknowledge that it is the intention of Ngai Te Rangi and Nga Patiki to deal
directly with Housing New Zealand with regard to a right of first refusal over its
properties.]
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7.1

7.2

7.3

7.4

7.5

7.6

7.7

7.8

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

SETTLEMENT LEGISLATION, CONDITIONS AND TERMINATION

SETTLEMENT LEGISLATION

Within [12] months after the date of this deed, the Crown must propose the draft
settlement bill for introduction to the House of Representatives.

The draft settlement bill proposed for introduction may include changes where those

changes have been agreed in writing by the Ngai Te Rangi governance entity and the

Nga Pétiki governance entity and the Crown.

The [settling group], the Ngai Te Rangi governance entity and the Nga Pétiki

governance entity must support the passage through Parliament of the settlement

legislation.

SETTLEMENT CONDITIONAL

This deed, and the settlement, are conditional on:

7.41 the Collective deed being signed; and

7.4.2 the settlement legislation coming into force.

However, the following provisions of this deed are binding on its signing:

7.51 clauses 6.1.1 and 6.2;

7.5.2 clauses 7.1t0 7.9;

7.5.3 paragraph 1.3, and parts [2], 4 to 7, of the general matters schedule.

EFFECT OF THIS DEED

This deed:

7.6.1 is "without prejudice” until it becomes unconditional; and

7.6.2 in particular, may not be used as evidence in proceedings before, or
presented to, the Waitangi Tribunal, any court or any other judicial body or

tribunal.

Clause 7.6 does not exclude the jurisdiction of a court, tribunal, or other judicial body in
respect of the interpretation or enforcement of this deed.

TERMINATION

The Crown, the Ngai Te Rangi governance entity or the Nga Pdtiki governance entity
may terminate this deed, by notice to the other, if:

7.8.1 the settlement legislation has not come into force within [24] months after the
date of this deed; and
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7.82

7: SETTLEMENT LEGISLATION, CONDITIONS AND TERMINATION

the terminating party has given the other party at least [number] business
days notice of an intention to terminate.

7.9  If this deed is terminated in accordance with its provisions:

7.91

7.9.2

7.9.3

7.9.4

7.9.5

this deed (and the settlement) are at an end; and

subject to this clause, this deed does not give rise to any rights or obligations;
and

this deed remains "without prejudice™; but

the parties intend that every payment made under clause 6.1, 6.2, 6.4 or
[part 2] of the general matters schedule is taken into account in any future
settlement of the historical claims; and

despite clause 7.6.1, the Crown may produce this deed to any Court or
tribunal considering the quantum of any redress to be provided by the Crown
in relation to any future settlement of the historical claims.
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8.1

8.2

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

8

GENERAL, DEFINITIONS AND INTERPRETATION

GENERAL

The general matters schedule includes provisions in relation to;

8.1.1

8.1.2

8.1.3

8.1.4

the implementation of the settlement; and

the Crown's:

(a) payment of interest in relation to the settlement; and
(b) tax indemnities in relation to redress; and

giving notice under this deed or a settlement document; and

amending this deed.

HISTORICAL CLAIMS

In this deed, historical claims:

8.2.1

8.2.2

means every claim (whether or not the claim has arisen or been considered,
researched, registered, notified, or made by or on the settlement date) that the
settling group, or a representative entity, had at, or at any time before, the
settlement date, or may have at any time after the settlement date, and that:
(a) s, oris founded on, a right arising:;

(i) from the Treaty of Waitangi or its principles; or

(ii) under legislation; or

(i)  at common law, including aboriginal title or customary law; or

(iv)  from fiduciary duty; or

(v)  otherwise; and
(b) arises from, or relates to, acts or omissions before 21 September 1992:

(i) by, or on behalf of, the Crown; or

(i) by or under legislation; and
includes every claim to the Waitangi Tribunal to which clause 8.2.1 applies
that relates exclusively to the [settling group] or a representative entity,
including the following claims:

(a) Wai42c - D. Murray, Ngai Tamawhariua claim;

(b) Wai211 - M. Ellis & H. Burton Ngati Tukairangi 1 claim;
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()
(d)
()
(f)
(9)
(h)
(i)
0)
(k)
()
(m)
(n)
(0)
(P
(9)
(r
(s)
(t)
(u)
(v)
{w)
(x)
()
(2)
(aa)

(bb)

8: GENERAL, DEFINITIONS AND INTERPRETATION
Wai 228 - T. Kuka Matakana claim;
Wai 266 - S. Tawhiao Matakana claim;
Wai 342 - T. Heke-Kaiawha Ngati He claim;
Wai 353 - P. Nicholas Ruawahine and Ngai Tukairangi claim;
\Wai 360 - L. Waka Haua Whanau - Ohuki No. 3 claim;
Wai 465 - L. Grey Kaitemako B&C claim;
Wai 489 - T. Faulkner Ngati Kuku claim;
Wai 522 - K. Bluegum Ngai Tamawhariua claim;
Wai 540 - K. Ngai Te Rangi Whanui claim;
Wai 546 - T. Stockman Ngati Tapu claim;
Wai 668 - W. Te Kani Ngai Tukairangi Trust claim;
Wai 680 - W. Te Kani Papakanui Trust claim;
Wai 715 - J. White Matakana claim
Wai 755 - T, Stockman Te Whanau a Tauwhao/Te Ngare claim;
Wai 807 - D. Tata & others Te Whanau a Tauwhao ki Motiti claim;
Wai 817 - N. Hirama Hirama Whanau claim;
Wai 854 - J. Toma Ngai Tamawhariua ki Matakana claim;
Wai 938 - T. Wicks Te Whanau a Tauwhao claim;
Wai 947 - H. Ngatai Ngati Kuku claim;
Wai 963 - K. Ngatai Ngai Tukairangi CNI claim;
Wai 1078 - H. Palmer Ngai Te Rangi CNI claim; and
Wai 1462 - R. Ainsley Tuhua Island claim.
Wai 162 - R. Ohia Tahuwhakatiki Trust claim;
Wai 636 - W. McLeod Makarauri Whanau claim;
Wai 717 - M. Duncan Nga Potiki claim;

Wai 1061 - T. Taite Mangatawa claim;

N i
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(cc) Wai 1328 - M. Duncan Landbanking Policy claim; and
(dd) Wai 1355 - M. Kakau Kakau Whanau — Papamoa 2.

8.2.3 includes every other claim to the Waitangi Tribunal to which clause 8.2.1
applies, so far as it relates to [the settling group] or a representative entity,

including the following claims:

(@) Wai 47 - W. Ohia Ngai Te Rangi, Ngati Ranginui, Ngati Pukenga
claim;

(b) Wai 580 -T. Faulkner, M. Ellis & others Otamataha claim;
(c) Wai 645 - E. Ngatai Tauranga Moana Trust Board claim; and
(d) Wai 701 - C. Bidios & M. Ellis Athenree Forest.
8.3 However, historical claims does not include the following claims:
8.3.1 a claim that a member of [the settling group), or a whanau, hapi, or group
referred to in clause 8.5.2, may have that is, or is founded on, a right arising
as a result of being descended from an ancestor who is not referred to in

clause 8.5.1; and

8.3.2 a claim that a representative entity may have to the extent the claim is, or is
founded, on a claim referred to in clause 8.3.1.

8.4  To avoid doubt, clause 8.2.1 is not limited by clauses 8.2.2 or 8.2.3.
[NGAI TE RANGI
8.5 Inthis deed, Ngai Te Rangi means: |

8.5.1 the collective group composed of individuals who descend from one or more
Ngai Te Rangi ancestors; and

8.5.2  every whanau, hapii or group to the extent that it is composed of individuals
referred to in clause 8.5.1, including the following groups:

(@) Te Whanau a Tauwhao;
(b) Ngai Tamawhariua;

(c) Ngati Tauaiti;

(d) Ngai Tuwhiwnhia;

(e) Te Ngare;

() Ngai Tukairangi;

(g) Ngati Kuku;

(h) Ngati Tapu;
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8.5.3

8.5.4

8: GENERAL, DEFINITIONS AND INTERPRETATION
(i) Ngati He;
() Nga Potiki; and
every individual referred to in clause 8.5.1; but

for the purposes of this deed, does not include Nga Potiki.

8.6  Inthis deed, Nga Potiki means:

8.6.1

8.6.2

8.6.3

the collective group composed of individuals who descend from one or more
Nga Patiki ancestors; and

every whanau, hapt or group to the extent that it is composed of individuals
referred to in clause 8.6.1, including the following groups:

(a) Ngati Kaahu;

(b) Ngati Tahuora;
(¢) Ngati Puapua;
(d) Ngati Mate Ika;
(e) [Ngati Pou];

(H  Ngati Hinetoro;
(@) Ngati Kiriwera;
(h) Ngati Kauae,

(i)  Ngati Kiritawhiti;
(i)  Ngati Turumakina;
(k) Ngati Patukiri

{I) Ngati Homai; and

every individual referred to in clause 8.6.1.

8.7  For the purposes of clauses 8.5.1 and 8.6.1:

8.7.1

a person is descended from another person if the first person is descended
from the other by:

(a) birth; or
(b) legal adoption; or

(c) Maori customary adoption in accordance with Ngai Te Rangi's or Nga
Paotiki's tikanga (Maori customary values and practices); and

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngéi Te Rangi, Nga Pdtiki and the
Crown dated 28 June 2013 31



8.8

8.9

NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

8.7.2

8.7.3

8.7.4

8.7.5

8: GENERAL, DEFINITIONS AND INTERPRETATION
Ngai Te Rangi ancestor means an individual who:
(a) exercised customary rights by virtue of being descended from:
(i) Te Rangihouhiri and/or Tamapahore; and

(ii) a recognised ancestor or any of the groups referred to in clause
8.5.2; and

(b) exercised those customary rights predominantly in relation to the Ngai
Te Rangi area of interest any time after 6 February 1840

Nga Potiki ancestor means an individual who:
(a) exercised customary rights by virtue of being descended from:

(i) Tamapahore; through his children Uruhina, Kiritawhiti, Rereoho,
Pupukino and Kahukino; and

(i) a recognised ancestor of any of the groups referred to in clause
8.6.2; and

(b) exercised those customary rights predominantly in relation to the Nga
Potiki area of interest any time after 6 February 1840;

customary rights means rights according to tikanga Maori (Maori customary
values and practices), including:

(a) rights to occupy land; and

(b) rights in relation to the use of land or other natural or physical resources.

To avoid doubt:

(@) anindividual is descended from a Ngai Te Rangi ancestor or Nga Potiki
ancestor whether, in accordance with clause 8.7.1(b) or 8.7.1(c), they
have been adopted into or out of a family where a parent is descended
from a Ngai Te Rangi ancestor or Nga Pétiki ancestor; and

(b) anindividual is descended from a Ngai Te Rangi ancestor or Nga Patiki

ancestor if they are a member of a family where a parent is descended
from Ngai Te Rangi or Nga Patiki tipuna by virtue of clause 8.7.5.]

ADDITIONAL DEFINITIONS

The definitions in part 6 of the general matters schedule apply to this deed.

INTERPRETATION

Part 6 of the general matters schedule applies to the interpretation of this deed.
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SIGNED as a deed on [date]

SIGNED by the trustees of the

NGAI TE RANGI SETTLEMENT TRUST
for and on behalf of NGAI TE RANGI
and as trustees of

NGAI TE RANGI SETTLEMENT TRUST
in the presence of:

Signature of witness

Witness name

Occupation

Address

SIGNED by the trustees of the

NGA POTIKI A TAMAPAHORE TRUST
for and on behalf of NGA POTIKI

and as trustees of

NGA POTIKI A TAMAPAHORE TRUST
in the presence of:

Signature of witness

Witness name

Occupation

Address

[name]

[mrame]

[name]

[name]

Draft Deed of Seitlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng3 Ptiki and the

Crown dated 28 June 2013

33



NGAI TE RANGI AND NGA POTIKI A TAMAPAHORE TRUST DEED OF SETTLEMENT

SIGNED for and on behalf of

THE CROWN BY

The Minister for Treaty of Waitangi
Negotiations, in the presence of:

The Minister of Finance
(only in relation to the tax indemnities)
in the presence of:

Signature of witness

Witness name

Occupation

Address
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Hon Christopher Finlayson

Hon Simon William English

[name)]
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NGAI TE RANGI
and
NGA POTIKI

and

[NGAI TE RANGI SETTLEMENT TRUST]
and
[NGA POTIKI A TAMAPAHORE TRUST]

and

THE CROWN

DEED OF SETTLEMENT SCHEDULE:
GENERAL MATTERS
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1.1

1.2

1.3

1.4

1 IMPLEMENTATION OF SETTLEMENT

The Ngai Te Rangi governance entity and the Nga Potiki governance entity must use
best endeavours to ensure that every historical claim proceedings is discontinued:

1.1.1 by the settlement date; or
1.1.2 if not by the settlement date, as soon as practicable afterwards.
The Crown may, after the settlement date, do all or any of the following:

1.2.1 advise the Waitangi Tribunal (or any other tribunal, court, or judicial body) of
the settlement:

1.2.2 request the Waitangi Tribunal to amend its register of claims, and adapt its
procedures, to reflect the settlement:

1.2.3  from time to time propose for introduction to the House of Representatives a
bill or bills for either or both of the following purposes:

(a) terminating a historical claim proceedings:
(b) giving further effect to this deed, including achieving:
(i) certainty in relation to a party’s rights and/or obligations; and/or
(i) a final and durable settlement.
The Crown may cease, in relation to the [settling group] or a [representative entity], any
land bank arrangements, except to the extent necessary to comply with its obligations
under this deed.
The [settling group] and every [representative entity] must:

1.4.1 support a bill referred to in paragraph 1.2.3; and

1.4.2  not object to a bill removing resumptive memorials from any certificate of title
or computer register.
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2 INTEREST

2.1 [The Crown must pay to the Ngai Te Rangi governance entity, interest on the following
amounts:

2.1.1 the financial and commercial redress amount, being $29,500,000;

2.1.2 $29,450,000, being the financial and commercial redress amount of
$29,500,000, less $50,000 being the value of the nominated shares referred
to in clause 6.3.2;

2.1.3  $23,550,000, being the amount of $29,450,000 referred to in paragraph 1.1.2,
less $5,900,000 being the on account payment; and

214 $11,775,000 being the amount of $23,550,000 referred to in paragraph 1.1.3,
less the amounts referred to in clauses 6.1.1 and 6.2.

2.2  The interest under paragraph 2.1.1 is payable:
2.2.1 on the date the parties initial this deed of settlement; and
222 for the period:

(a) beginning on [28 March 2013] being the date the parties substantially
agreed the redress to be provided under this deed; and

(b) ending on the day before the Mighty River Power share transfer date;
and

2.3  The interest under paragraph 2.1.2 is payable:
2.3.1 on the date the parties initial this deed of settlement; and
2.3.2  for the period:
(a) beginning an the Mighty River Power share transfer date; and

(b) ending on the day before the on account payment is made in
accordance with clause 6.4.

2.4  The interest payable under paragraph 2.1.3 is payable:
2.4.1 on the date of this deed; and
2.4.2  forthe period:

(a) beginning on the date the on account payment is made in accordance
with clause 6.4; and

(b} ending on the day before the date of this deed.

2.5 The interest payable under paragraph 2.1.4 is payable:

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngéi Te Rangi, Nga Patiki and the
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2: INTEREST

2.5.1 on the date the draft settlement bill has been approved by the Ngai Te Rangi
governance entity for introduction into the House of Representatives; and

25.2  for the period:
(a) beginning on the date of this deed; and

(b) ending on the day before the draft settlement bill has been approved for
introduction into the House of Representatives.

2.6  The interest amounts payable under paragraph 2.1 are:

261 payable at the rate from time to time set as the official cash rate by the
Reserve Bank, calculated on a daily basis but not compounding;

2.6.2  subject to any tax payable in relation to it; and

26.3 payable after withholding any tax required by legislation to be withheld.]
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3.1

3.2

3.3

34

INDEMNITY

The provision of Crown redress, or an indemnity payment, to the Ngai Te Rangi
governance entity or the Nga Potiki governance entity is not intended to be:

3.1.1 a taxable supply for GST purposes; or
3.1.2 assessable income for income tax purposes.

The Crown must, therefore, indemnify the Ngai Te Rangi governance entity and the
Nga Potiki governance entity for:

- 3.2.1 any GST payable by the Ngai Te Rangi governance entity and the Nga Pétiki

governance entity in respect of the provision of Crown redress or an indemnity
payment;

3.2.2 any income tax payable by the Ngai Te Rangi governance entity and the Nga
Potiki governance entity as a result of any Crown redress, or an indemnity
payment, being treated as assessable income of the governance entity; and

3.2.3 any reasonable cost or liability incurred by the Ngai Te Rangi governance
entity and the Nga Potiki governance entity in taking, at the Crown’s direction,
action:

(a) relating to an indemnity demand; or
(b) under paragraph 3.13 or paragraph 3.14.1(b).
LIMITS

The tax indemnity does not apply to the following {which are subject to normal tax
treatment):

3.3.1 interest paid under part 2;

3.3.2 the transfer of a commercial property or RFR land under the settlement
documentation; and

3.3.3 the Ngai Te Rangi governance entity's and the Nga Pé&tiki governance entity's:
(@) use of Crown redress or an indemnity payment; or
(b) payment of costs, or any other amounts, in relation to Crown redress.
ACKNOWLEDGEMENTS
To avoid doubt, the parties acknowledge:
3.4.1 the Crown redress is provided:

(a) to settle the historical claims; and

Draft Deed of Settlement for the purposes of the Agreement In Principle betwteen Ngil Te Rangi, Nga P&tk and the
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3.5

3.6

3: TAX

(b) with no other consideration being provided; and

3.4.2  in particular, the following are not consideration for the Crown redress:
(a) anagreement under this deed to:
M enter into an encumbrance, or other obligation, in relation to
Crown redress; or
(i) pay costs (such as rates, or other outgoings, or maintenance
costs) in relation to Crown redress:
(b) the performance of that agreement; and
3.4.3  nothing in this part is intended to imply that;
(a) the provision of Crown redress, or an indemnity payment, is:
() a taxable supply for GST purposes; or
(i) assessable income for income tax purposes.
(b) if the Ngai Te Rangi governance entity or the Nga Potiki governance
entity are charitable trusts, or other charitable entities, they receive:
(i) redress, assets or rights other than for charitable purposes; or
(i) income other than as exempt income for income tax purposes;
and
3.4.4 the transfer of a commercial property or RFR land under the settlement
documentation is a taxable supply for GST purposes; and
3.4.5 the Ngai Te Rangi governance entity and the Nga Potiki governance entity are
the only entities that this deed contemplates performing a function described
in section HF 2(2)(d)(i) or section HF 2(3)(e)(i) of the Income Tax Act 2007.
CONSISTENT ACTIONS

None of the Ngai Te Rangi governance entity, the Nga P&tiki governance entity, a
person associated with them, or the Crown will act in a manner that is inconsistent with

this part 3.
In particular, the Ngai Te Rangi governance entity and the Nga Potiki governance entity
agree that:
3.6.1 [from the date of this deed], they will be a registered person for GST

3.6.2

purposes, unless they are not carrying on a taxable activity; and

neither they, nor any person associated with them, will claim with respect to
the provision of Crown redress, or an indemnity payment;

(a) aninput credit for GST purposes; or

(b) adeduction for income tax purposes.

Draft Deed of Settlemant for the purposes of the Agreement in Principle between Ngal Te Rangl, Nga Pdtiki and the
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3.7

3.8

3.9

3.10

3.11

3: TAX
INDEMNITY DEMANDS
The Ngai Te Rangi governance entity, the Nga Potiki governance entity and the Crown
must give notice to the others, as soon as reasonably possible after becoming aware
that either governance entity may be entitled to an indemnity payment.
An indemnity demand:

3.8.1 may be made at any time [after the date of this deed]; but

3.8.2 must not be made more than 20 business days before the due date for
payment of the tax, whether that date is:

(a) specified in an assessment; or
(b) a date for the payment of provisional tax; or
(c) otherwise determined; and

3.8.3 must be accompanied by:

(a) evidence of the tax, and of any other amount sought, which is
reasonably satisfactory to the Crown; and

(b) if the demand relates to GST and the Crown requires, a GST tax
invoice.

INDEMNITY PAYMENTS

If the Ngai Te Rangi governance entity or the Nga Pdotiki governance entity are entitled
to an indemnity payment, the Crown may make the payment to:

3.9.1 the relevant governance entity; or

3.9.2 the Commissioner of Inland Revenue, on behalf of, and for the account of, the
relevant governance entity.

The relevant governance entity must pay an indemnity payment received by it to the
Commissioner of Inland Revenue, by the later of:

3.10.1 the due date for payment of the tax; or

3.10.2 the next business day after receiving the indemnity payment.

REPAYMENT

If it is determined that some or all of the tax to which an indemnity payment relates is
not payable, the Ngai Te Rangi governance entity and/or the Nga Potiki governance

entity (as the case may be) must promptly repay to the Crown any amount that:

3.11.1 the Commissioner of Inland Revenue refunds or credits to the relevant
governance entity; or

3.11.2 the relevant governance entity has received but has not paid, and is not
required to pay, to the Commissioner of Inland Revenue.

Dfaft Deed of Settlement for the purposes of the Agreement In Principle between Ngai Te Rangi, Nga Potiki and the
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3: TAX

3.12 The Ngai Te Rangi governance entity and the Nga Patiki governance entity have no

3.13

3.14

3.15

right of set-off or counterclaim in relation to an amount payable by them under
paragraph 3.11.

RULINGS

The Ngai Te Rangi governance entity and the Nga Potiki governance entity must assist
the Crown with an application to the Commissioner of Inland Revenue for a ruling,
whether binding or not, in relation to the provision of Crown redress.

CONTROL OF DISPUTES

If the Ngai Te Rangi governance entity or the Nga Potiki governance entity are entitled
to an indemnity payment, the Crown may:

3.14.1 by notice to the relevant governance entity, require it to:
(a) exercise a right to defer the payment of tax; and/or

(b) take any action specified by the Crown, and confirmed by expert legal
tax advice as appropriate action in the circumstances, to respond to,
and/or contest:

(i) a tax assessment; and/or

(i)  a notice in relation to the tax, including a notice of proposed
adjustment; or

3.14.2 nominate and instruct counsel on behalf of the relevant governance entity
whenever it exercises its rights under paragraph 3.14.1; and

3.14.3 recover from the Commissioner of Inland Revenue any tax paid that is
refundable.

DEFINITIONS
In this part, unless the context requires otherwise:

provision, in relation to redress, includes its payment, credit, transfer, vesting, making
available, creation, or grant; and

use, in relation to redress or an indemnity payment, includes dealing with, payment,
transfer, distribution, or application.

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngai Te Rangi, Ng3 Patiki and the
Crown dated 28 June 2013 8
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4.1

4.2

4.3

4.4

4.5

4 NOTICE

APPLICATION

Unless otherwise provided in this deed, or a settlement document, this part applies to a
notice under this deed or a settlement document.

In particular, this part is subject to the provisions of part [5] of the property redress
schedule which provides for notice to the Crown in relation to, or in connection with, a
cultural redress property, a Northern property, or a commercial property.
REQUIREMENTS

A notice must be;

431 in writing; and

4,3.2 signed by the person giving it [(but, if the Ngai Te Rangi governance entity or
the Nga Potiki governance entity is giving the notice, it is effective if not less
than [three] trustees sign it)]; and

4.3.3 addressed to the recipient at its address or facsimile number as provided:
(a) in paragraph 4.6; or

(b) if the recipient has given notice of a new address or facsimile number, in
the most recent notice of a change of address or facsimile number; and

4.3.4 given by:

(a) personal delivery (including by courier) to the recipient's street address;
or

(b) sending it by pre-paid post addressed to the recipient's postal address;
or

(c) by faxing it to the recipient’s facsimile number.
TIMING
A notice is to be treated as having been received:
4.41 at the time of delivery, if personally delivered; or
442 on the second day after posting, if posted; or
443 on the day of transmission, if faxed.

However, if a notice is treated under paragraph 4.4 as having been received after 5pm
on a business day, or on a non-business day, it is to be treated as having been
received on the next business day.

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangl, Nga Patiki and the
Crown dated 28 June 2013 9



NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
GENERAL MATTERS SCHEDULE

4: NOTICE

ADDRESSES

46  The address of:
4.6.1 the [Ngai Te Rangi settling group] and the Ngai Te Rangi governance entity is:

[address]
[ ]

4.6.2  the[Nga Patiki settling group] and the Nga Pé6tiki governance entity is:

[address]

[ ]
46.3 the Crown is:

C/- The Solicitor-General
Crown Law Office

The Vogel Centre

19 Aitken Street

PO Box 2858

Wellington 6011

Facsimile No. 04 473 3482

Draft Deed of Settlement for ithe purposes of the Agreement in Principle between Ngal Te Rangl, Nga Patiki and the
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5.1

52

53

54

5 MISCELLANEOUS

AMENDMENTS

This deed may be amended only by written agreement signed by the Ngai Te Rangi
governance entity, the Nga Patiki governance entity and the Crown.

ENTIRE AGREEMENT

This deed, and each of the settlement documents, in relation to the matters in it
5.2.1 constitutes the entire agreement; and

5.2.2 supersedes all earlier representations, understandings, and agreements.
NO ASSIGNMENT OR WAIVER

Paragraph 5.4 applies to rights and obligations under this deed or a settlement
document.

Except as provided in this deed or a settlement document, a party:

5.4.1 may not transfer or assign its rights or obligations; and

542 does not waive a right by:
(a) failing to exercise it; or
(b) delaying in exercising it; and

5.4.3 is not precluded by a single or partial exercise of a right from exercising:
(a) thatright again; or

(b) another right.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga Patiki and the
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6.1

6 DEFINED TERMS

In this deed:

administering body has the meaning given to it by section 2(1) of the Reserves Act
1977; and

[agreement in principle means the agreement in principle referred to in clause 1.17.1:
and]

area of interest means:

(@) in relation to Ngai Te Rangi, the area identified as the Ngai Te Rangi area of
interest in the attachments; and

(b) in relation to Nga Pa&tiki, the area identified as the Nga Potiki area of interest in
the attachments; and

assessable income has the meaning given to it by section YA 1 of the Income Tax Act
2007; and

attachments means the attachments to this deed, being the area of interest, the deed
plans and the RFR land; and

business day means a day that is not:
(a) a Saturday or a Sunday; or

(b) Waitangi Day, Good Friday, Easter Monday, ANZAC Day, the Sovereign’s
Birthday, or Labour Day; or

(c) aday in the period commencing with 25 December in any year and ending with
15 January in the following year; or

(d) aday thatis observed as the anniversary of the province of:
(i)  Wellington; or
(i)  Auckland; and

coastal statutory area means the statutory area described in paragraph 13.11 of the
legislative matters schedule as Waiorooro ki Te Maketu; and

[Collective deed means the deed between the Crown and TMIC which sets out the
collective components of redress for each of the iwi comprising TMIC; and]

commercial property means each property described in part [3B] of the property
redress schedule in relation to which either the Ngai Te Rangi governance entity or the
Nga Potiki governance entity (as the case may be) and the Crown are to be treated
under paragraph [4.4] of the property redress schedule as having entered into an
agreement for its sale and purchase; and

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Ng& Po&tlki and the
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6: DEFINED TERMS

Commissioner of Crown Lands has the same meaning as Commissioner in section 2
of the Land Act 1948; and

Commissioner of Inland Revenue includes, where applicable, the Inland Revenue
Department; and

consent authority has the meaning given to it by section 2(1) of the Resource
Management Act 1991; and

conservation area has the meaning given to it by section 2(1) of the Conservation Act
1987; and

conservation board means a board established under section 6L of the Conservation
Act 1987; and

Crown has the meaning given to it by section 2(1) of the Public Finance Act 1989; and
Crown redress:
(a) means redress:

(i) provided by the Crown to the Ngai Te Rangi governance entity and the Nga
Patiki governance entity; or

(i) vested by the settlement legislation in such governance entities that was,
immediately prior to the vesting, owned by or vested in the Crown; and

(b) includes the right of the Ngai Te Rangi governance entity and the Nga Potiki
‘governance entity under the settlement documentation:

(i) to acquire a commercial property; and

(i) of first refusal in relation to RFR land; and
(c) includes any part of the Crown redress; and
(d) does notinclude:

(i) an obligation of the Crown under the settlement documentation to transfer a
commercial property or RFR land; or

(i) acommercial property or RFR land; or

(i) any on account payment made before the date of this deed or to entities
other than the Ngai Te Rangi governance entity and the Nga Patiki
governance entity; and

cultural redress means the redress provided by or under:
(a) clauses [5.1to 5.25]; or
(b) the settlement legislation giving effect to any of those clauses; and

cultural redress property means each property described in paragraph [7.1] of the
legislative matters schedule; and

. 1
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6: DEFINED TERMS

date of this deed means the date this deed is signed by the parties; and

deed of settlement and deed means the main bedy of this deed, the schedules, and
the attachments; and

deed plan means a deed plan in the attachments; and
deed recording on account arrangements means the deed entered into by the [Ngai
Te Rangi governance entity, the Nga Po6tiki governance entity] and the Crown dated

8 May 2013 and set out in part [5] of the documents schedule, providing for the transfer
of nominated shares; and

Director-General of Conservation has the same meaning as Director-General in
section 2(1) of the Conservation Act 1987; and

documents schedule means the documents schedule to this deed; and

draft settlement bill means the draft settlement bill to be proposed for introduction
under clause 7.1; and

effective date means the date that is six months after the settlement date; and

[eligible member of the [settling group] means a member of the [settling group] who
on [date] was:

(a) [aged 18 years or over}; and

(b) [registered on the register of members of the [settling group] kept by [name] for
the purpose of voting on: '

(i) the ratification, and signing, of this deed; and
(i) the approval of [the governance entity] to receive the redress}]; and]

encumbrance, in relation to a property, means a lease, tenancy, licence, licence to
occupy, easement, covenant, or other right or obligation, affecting that property; and

Environment Court means the court referred to in section 247 of the Resource
Management Act 1991; and

financial and commercial redress means the redress provided by or under:
(a) clauses 6.1 to [6.21];
(b) the settlement legislation giving effect to any of those clauses; and

financial and commercial redress amount means the amount referred to in clause
6.3 as the financial and commercial redress amount; and

fisheries protocol means the fisheries protocol in the documents schedule; and

general matters schedule means this schedule; and
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6: DEFINED TERMS
GST:

(a) means goods and services tax chargeable under the Goods and Services Tax
Act 1985; and

(b} includes, for the purposes of part 3 of this schedule, any interest or penalty
payable in respect of, or on account of, the late or non-payment of GST; and

historical claim proceedings means an historical claim made in any court, tribunal, or
other judicial body; and

historical claims has the meaning given to it by clauses 8.2 to 8.6; and

income tax means income tax imposed under the Income Tax Act 2007 and includes,
for the purposes of part 3 of this schedule, any interest or penalty payable in respect of,
or on account of, the late or non-payment of income tax; and

indemnity demand means a demand made by the Ngai Te Rangi governance entity
and/or the Nga Patiki governance entity, to the Crown under part 3 of this schedule for
an indemnity payment; and

indemnity payment means a payment made by the Crown under part 3 of this
schedule; and

land holding agency, in relation to:

(a) acultural redress property, means [name of department];, and

(b) a Northern property or a commercial property, means the department specified
opposite that property in the tables in part 3A, or part 3B, as the case may be, of

the property redress schedule; and

leaseback commercial property has the meaning given to it in part [6] of the property
redress schedule; and

legislative matters schedule means the legislative matters schedule to this deed; and
LINZ means Land Information New Zealand; and

main body of this deed means all of this deed, other than the schedules and
attachments; and

[member of the Ngai Te Rangi settling group means an individual referred to in
clause 8.5.1; and]

[member of the Nga Potiki settling group means an individual referred to in clause
8.6.1; and]

Mighty River Power share transfer date means 14 May 2013; and
Minister means a Minister of the Crown; and

month means a calendar month; and
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6: DEFINED TERMS

New Zealand Conservation Authority means the authority established under section
B6A of the Conservation Act 1987; and

New Zealand Historic Places Trust means the trust referred to in section 38 of the
Historic Places Act 1993; and

Nga Potiki governance entity means the trustees for the time being of the Nga Pétiki
a Tamapahore Trust, in their capacity as trustees of the trust]; and

Nga Potiki a Tamapahore Trust means the trust known by that name and established
by a trust deed dated 5 April 2009 and signed by:

Colin Reeder, Cultural Adviser, Tauranga;

Victoria Kingi, Director, Tauranga;

Matire Duncan, Manager, Tauranga;

Poihaere Walker, Retired, Mt Maunganui; and

Mere Mollard-Wharepapa, Director, Maungatapu

to receive the settlement redress for the benefit of Nga P6tiki; and

Ngai Te Rangi governance entity means the trustees for the time being of the Ngai
Te Rangi Settlement Trust, in their capacity as trustees of the trust; and

Ngai Te Rangi Settlement Trust] means the trust known by that name and
established by a trust deed dated [date] and signed by [name, place of residence,
and occupation of signatories] to receive settlement redress for the benefit of Ngai
Te Rangi; and]

Ngati Pikenga settlement deed means the deed dated 7 April 2012 between Ngati
Pikenga, the trustees of Te Tawharau o Ngati Pikenga Trust, and the Crown that
settles the historical claims of Ngati Plkenga; and

Ngati Ranginui settlement deed means the deed dated 21 June 2012 between Nga
Hapil o Ngati Ranginui, the trustees of Nga Hapii o Ngati Ranginui Settlement Trust,
and the Crown that settles the historical claims of Ngati Ranginui; and

Ngati Rangiwewehi settlement deed means the deed dated 16 December 2012
between Ngati Rangiwewehi, the trustees of Te Tahuhu o Tawakeheimoa Trust and
the Crown settling the historical claims of Ngati Rangiwewehi; and

nominated shares has the meaning given to it in the deed recording on account
arrangements; and

[Northern property means each property described in part [3A] of the property redress
schedule; and]

notice means a notice given under part 4 of this schedule, or any other applicable
provisions of this deed, and notify has a corresponding meaning; and

on account payment means the amount paid by the Crown on account of the
settlement referred to in clause 6.4; and

party means each of the following:

(@) [the settling group;]
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(b) the Ngai Te Rangi governance entity;
(c) the Nga Paétiki governance entity; and

(d) the Crown; and

person includes an individual, a corporation sole, a body corporate, and an
unincorporated body; and

property redress schedule means the property redress schedule to this deed; and
redress means:

(a) the acknowledgement and the apology made by the Crown under clauses 3.1
and 3.2; and

(b) the cultural redress; and
(c) the financial and commercial redress; and

[related school means, in respect of the school house site, the commercial property
referred to as Mt Maunganui College in part 3B of the property redress schedule; and]

relevant consent authority for a statutory area, means a consent authority of a region
or district that contains, or is adjacent to, the statutory area; and

relevant Hauraki iwi means [insert Ngati Tara Tokanui details]; and

relevant Hauraki iwi deed of settiement means the deed of settlement entered into
between the Crown and the relevant Hauraki iwi.

relevant governance entity means:

(c) in relation to a commercial property, the governance entity specified in the
'governance entity' column for that property, in table 3B of the property redress
schedule;

(d) in relation to the RFR land, the governance entity specified in the 'governance
entity' column in part 3 of the attachments; and

(e) in relation to a cultural redress property, the governance entity in whom the
property is to be vested;

[representative entity means:

(a) the Ngai Te Rangi governance entity; and/or

(b) the Nga Patiki governance entity; and

(c) aperson (including any trustee or trustees) acting for or on behalf of:
(i) the collective group referred to in clauses 8.5.1 and 8.6.1; or

(i)  any one or more members of the [settling group]; or
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6: DEFINED TERMS

(iii) any one or more of the whanau, hapu or groups of individuals referred to in
clauses 8.5.2 and 8.6.2; and]

reserve site means those sites listed in paragraph 7.1.2 of the legislative matters
schedule; and

resource consent has the meaning given to it by section 2(1) of the Resource
Management Act 1991; and

resumptive memorial means a memorial entered on a certificate of titie or computer
register under any of the following sections:

(a) 27A of the State-Owned Enterprises Act 1986;
(b) 211 of the Education Act 1989,
(c) 38 of the New Zealand Railways Corporation Restructuring Act 1990; and

RFR land means the land listed in the attachments as RFR land that, on the settlement
date:

(a) is vested in the Crown; or
(b) the fee simple for which is held by the Crown [or a Crown body]; and

schedules means the schedules to this deed, being the general matters schedule, the
property redress schedule, and the documents schedule; and

school house site means the property described in part 3B of the property redress
schedule as the Mt Maunganui College school house site; and

settlement means the settlement of the historical claims under this deed and the
settlement legislation; and

settlement date means:

(a) in relation to a commercial property that is not a leaseback commercial property,
the TP settlement date as defined in part [6] of the property redress schedule;
and

(b) for all other purposes the date that is [20] business days after the date on which
the settlement legislation comes into force; and

settlement date under the relevant Hauraki iwi deed of settlement means the
settlement date as defined in the relevant Hauraki iwi deed of settlement.

settlement document means a document entered into to give effect to this deed; and
settlement documentation means this deed and the settlement legislation; and

settlement legislation means, if the bill proposed by the Crown for introduction to the
House of Representatives under clause 7.1 is passed, the resulting Act; and

[settling group has the meaning given to it by clauses 8.5 [and 8.6; and]
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statement of association means each statement of association in part [1] of the
documents schedule; and

statement of coastal values means the statement set out in part [1] of the documents
schedule; and

statutory acknowledgment means the acknowledgement to be made by the Crown in
the settlement legislation as provided for in part [5] of the legislative matters schedule;
and

statutory area means those areas listed in part [13] of the legislative matters schedule;
and

Tapuika settlement deed means the deed dated 16 December 2012 between
Tapuika, the trustees of Tapuika Iwi Authority Trust and the Crown settling the
historical claims of Tapuika; and

[TMIC or the Tauranga Moana Iwi Collective means the Tauranga Moana Iwi who
comprise:

(a) Ngai Te Rangi; and

(b) Nga Hapt o Ngati Ranginui; and
(c) Ngati Pikenga; and ]

tax includes income tax and GST,; and

taxable activity has the meaning given to it by section 6 of the Goods and Services
Tax Act 1985; and

taxable supply has the meaning given to it by section 2 of the Goods and Services
Tax Act 1985; and

tax indemnity means an indemnity given by the Crown under part 3 of this schedule;
and

Te Riinanga o Ngai Te Rangi Iwi Trust means [insert]; and

terms of negotiation means the terms of negotiation referred to in clauses 1.4 and
1.12; and

transfer value, in relation to a commercial property, means the transfer value specified
in the table in part [3B] of the property redress schedule in relation to that property; and

Treaty of Waitangi means the Treaty of Waitangi as set out in schedule 1 to the
Treaty of Waitangi Act 1975; and

trustees of Nga Hapl o Ngati Ranginui Settlement Trust are the governance entity
under the Ngati Ranginui settlement deed; and

[trustees of the Nga Potiki a Tamapahore Trust means the trustees from time to
time of that trust; and]
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[trustees of the Ngai Te Rangi Settlement Trust means the trustees from time to
time of that trust; and)

trustees of Tapuika Iwi Authority Trust are the governance entity under the Tapuika
settlement deed; and

trustees of Te Kapu o Waitaha are the governance entity under the Waitaha
settlement deed; and

trustees of Te Tahuhu o Tawakeheimoa Trust are the governance entity described
in the Ngati Rangiwewehi settlement deed; and

trustees of Te Tawharau o Ngati Pikenga Trust are the governance entity described
in the Ngati Pikenga settlement deed; and

Walitaha settlement deed means the deed dated 20 September 2011 between the
Crown, Waitaha and the trustees of Te Kapu o Waitaha settling the historic claims of
Waitaha; and

vesting, in relation to a cultural redress property, means its vesting under the
settlement legislation; and

Waitangi Tribunal means the tribunal established by section 4 of the Treaty of
Waitangi Act 1975; and

writing means representation in a visible form and on a tangible medium (such as print
on paper).
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7.1

7.2

7.3

7.4

7.5
7.6
7.7
7.8

7.9

7.10

7.11

7 INTERPRETATION

This part applies to this deed’s interpretation, unless the context requires a different
interpretation.

Headings do not affect the interpretation.
A term defined by:
7.31 this deed has the meaning given to it by this deed; and

7.3.2  the legislative matters schedule, but not by this deed, has the meaning given
to it by that schedule, where used in this deed.

All parts of speech, and grammatical forms, of a defined term have corresponding
meanings.

The singular includes the plural and vice versa.
One gender includes the other genders.

Any monetary amount is in New Zealand currency.
Time is New Zealand time.

Something, that must or may be done on a day that is not a business day, must or may
be done on the next business day.

A period of time specified as:

7.10.1  beginning on, at, or with a specified day, act, or event includes that day or the
day of the act or event; or

7.10.2 beginning from or after a specified day, act, or event does not include that day
or the day of the act or event; or

7.10.3 ending by, on, at, with, or not later than, a specified day, act, or event includes
that day or the day of the act or event; or

7.10.4 ending before a specified day, act or event does not include that day or the
day of the act or event; or

7.10.5 continuing to or until a specified day, act, or event includes that day or the day
of the act or event.

A reference to:

7.11.1 an agreement or document, including this deed or a document in the
documents schedule, means that agreement or that document as amended,
novated, or replaced; and
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7.12

7.13

7.14

7.16

7.16

7: INTERPRETATION

7.11.2 legislation, including the settlement legislation, means that legislation as
amended, consolidated, or substituted; and

7.11.3 a party includes a permitied successor of that party; and

7.11.4 a particular Minister includes any Minister who, under the authority of a
warrant or with the authority of the Prime Minister, is responsible for the
relevant matter.

An agreement by two or more persons binds them jointly and severally.
If the Crown must endeavour to do something or achieve some result, the Crown:
7.13.1 must use reasonable endeavours to do that thing or achieve that result; but

7.13.2 is not required to propose for introduction to the House of Representatives
any legislation, unless expressly required by this deed.

Provisions in:
7.14.1  the main body of this deed are referred to as clauses; and

7.14.2 the property redress, legislative matters and general matters schedules are
referred to as paragraphs; and

7.14.3 the documents in the documents schedule are referred to as clauses.

If there is a conflict between a provision that is in the main body of this deed and a
provision in a schedule or an attachment, the provision in the main body of the deed

prevails.

The deed plans in the attachments that are referred to in the statutory
acknowledgement indicate the general locations of the relevant site[s] and areas but
not their precise boundaries.

The deed plans in the attachments that show the cultural redress properties indicate
the general locations of the relevant properties but are for information purposes only
and do not show their precise boundaries. The legal descriptions for the cultural
redress properties are shown in part [14] of the legislative matters schedule.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga Patiki and the
Crown dated 28 June 2013 22






NGAI TE RANGI

and

[Governance entity]

and

THE CROWN
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1 STATEMENTS OF ASSOCIATION

The settling group’s statements of association are set out below. These are statements of the
[settling group]'s particular cultural, spiritual, historical, and traditional association with

identified areas.
[Name of area] (as shown on deed plan [number])

[statement of association]

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangi, Nga P6tikl and the
Crown dated 28 June 2013 2




NGAI TE RANGI DEED OF SETTLEMENT:
DOCUMENTS SCHEDULE

2 RFR DEED OVER CERTAIN QUOTA
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3 ENCUMBRANCES
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4 LEASES FOR LEASEBACK COMMERCIAL PROPERTIES

L BN

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngai Te Rangl, Nga Patikl and the
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5 DEED OF ON ACCOUNT ARRANGEMENTS
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6 RIGHT OF WAY EASEMENT OVER OTANEWAINUKU
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PROPERTY REDRESS SCHEDULE

1.1

1.2

1.3

1.4

1 DISCLOSURE INFORMATION AND WARRANTY

* DISCLOSURE INFORMATION

The Crown has provided information to the Ngai Te Rangi governance entity and the
~Nga Patiki governance entity about the cultural redress properties, the Northern
’ ,propertles and commercral propertues by [sender, _reclplent and date of dlsclosure

lnformatlon] . :

' WARRANTY

In this deed, vynless the context otherwise requires: -
121 '_a'cq'uiféd prdpert_y means:
! (a) . each cultural ’redress.broperty;
| (b)  each Northern property; and

| (c) each commercial property; and

1.2.2  disclosure mformatlon in relation to an acquired property, means “the

' -mformatron grven by the Crown about the property referred to in’ paragraph 1.1.

The Crown warrants to the Ngar Te Rangr governance entity and the Nga Pot|k|
governance entity that the Crown has given to the relevant governance entity in its
disclosure information about an -acquired property all material information that, to the

: best of the land holding agency’s knowledge, is in the agency’s records about the -

property (mcludmg its encumbrances) at the date of providing that mformatron

1;3,'1 : havrng mspected the agency’s records; but

1.3.2 " not having made enquiries beyond the agency's records; and

133 in:particular, not having undertaken a physical inspection of the property.
WARﬁANTY LIMITS &
C{)t}her.than under parag‘raph 1.3, the Crown does notv give ‘any re'p_resentation or
warranty! whether express or implied, and does not accept any responsibility, with
respect to:
‘1.4.1 an aequired property, including in relation to:
| (@) :its state, condition, fitnees for use, occupation, or ma'nagement; or |
(b) it eomp!iance with: |
"(i) legislation, including bylaws; or

(i) any enforcement or other notice, requisition, or proceedings; or .

Draft Deed of Settlement for the purpases of the Agreement in Principle between Ngﬁl Te Rangi, Nga Pé&tiki and the
Crown dated 28 June 2013 : ‘ ‘ >




 NGAITE RANGI AND NGA POTIKI DEED OF SETTLEMENT
PROPERTY REDRESS SCHEDULE

1: DISCLOSURE INFORMATION AND WARRANTY

1.4.2: . the _discllosuré information about an acquired property,» including. in relation to'its
: completeness or accuracy.

1.6 The Crown has no liability in refation to the state or ;COndition of an ‘acquired property,
- except for any liability arising as a result of a breach of paragraph 1.3. :

ACKNOWLEDGEMENT ’

1.6 ';Although the Crown is not glvmg any representatlon or warranty in relatlon to an
acquired property, other than under paragraph 1.3, the Ngai Te Rangi governance entlty
and the Nga Potiki governance entity acknowledge that they could before the date of
this deed:

1.6.1  inspect the property and determine its state and condition; and

16.2  consider the disclosure information in relation to it.

Draft Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl. Nga P&tiki'and the -
Crown dated 28 June 2013 v 3
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" PROPERTY REDRESS SCHEDULE

2.1

2.2

23

2.4

2 VESTING OF CULTURAL REDRESS PROPERTIES

E SAME MANAGEMENT REGIME AND CONDITION

Unt|I the settlement date the Crown must

2.1;1 E contmue to manage and adm|n|ster each cuIturaI redress property in
B accordance W|th its eX|st|ng practlces for the property. and :

21.2 malntaln each cuItural redress property in substant|aIIy the same cond|t|on that
’ tt |s |n at the date of this deed. . T

Paragraph 2. 1 does not;

904 apply to a cuIturaI redress property that |s not managed and adm|n|stered by

the Crown or

222 requtre the Crown to restore or repalr a cultural redress property damaged by
A an event beyond the Crown'’s control. : .

ACCESS'PM

’ The Crown is' not requwed to enable access to a cuIturaI redress property for e|ther the 8
Ngai Te Rangi governance entity or the Nga Potiki governance entity, or members of =
the [settllng group] e :

3 '3COMPLETION OF REQUIRED DOCUMENTATION

’Any documentation, reqU|red by the settlement documentatlon to be slgned by either -

the Ngai Te Rangr governance entity or the Nga Potiki governance entity, in relation to

o the vesting of a cuIturaI redress property, must, on or before the settIement date be

: v2 4.1 prowded by the Crown to the relevant governance ent|ty. and

2.4. 2 duIy S|gned and returned by the reIevant governance ent|ty

i ‘,SURVEY AND REGISTRATION

25

i The CrOWn must arrange and pay for

2.;5.1_ : the preparat|on approvaI and where appllcable the deposlt of ‘a cadastral

' . survey dataset of a cultural redress property to the extent it is reqU|red to:

~enable the issue, under the settlement Ieg|sIat|on of a computer freehold:
reglster for the property. and 2 o :

252 the regrstratlon of any document required in reIat|on to the vest|ng under the
- settlement legislation of a cultural redress property in the Ngai Te Rangl
o governance ent|ty and/or the Nga Pot|k| governance ent|ty ’ ‘

- Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngai Te Rangi Nga Pétiki and the
Crown dated 28 June 2013 - 4




NGAI TE RANG! AND NGA POTIKI DEED OF SET['LEMENT
-~ PROPERTY. REDRESS SCHEDULE

3 A[NORTHERN PROPERTIES]

‘[Rawaka { [0.2676 hectares; approximately - Nll con5|derat|on Land Undlvided one::
Drive, | being Crown Land and Part Uretara Information - | half share-as
Katikati] | Stream Bed adjoining Lot 1. DP New fenants'in

| 338589. Part Gazette 1865 page Zealand common with
187] : [the relevant
Hauraki iwi]
[Athenree ’[0 1961 hectares, approximately, - Nil consideration: | No | Land Undivided one
Tanners | ‘being Crown Land. Part Gazelte ' ' Information | half share as
Point] 1982 page 370] : New tenantsin
. | Zealand common with
» [the relevant
, |-Hauraki iwi]

-[69 [Section 1: SO 308381]: Nil.consideration. . | No Office of Undivided one
Broadway e S : Treaty half share as
Road] Settlements | tenants in

common with:
[the relevant
Haurakiiwi] "

Draft Deed of,SettIement for the purposes»,of,the Agreement in Principle between Ngal Te Rang|, Nga Pbtiki and the Crown dated 28 June 2013
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' 3 B COMMERCIAL PROPERTIES

Mount
-| Maunganui -
. .College e

[Tobe completed]

[Sinsert]

Yes

lnserts]

Education

‘Ministry of

| Ngai Te Rangi
~| governance entity

“|"Mount
‘Maungandii:
College school
| house site

[Tobe cqmpléted]

| I$insert

Yes

linsert $]

-Mihistry of

| Education

| Ngai Te Rangi
governance entity

Omanu Primary.
School - |

B r['o b'e'-'ébrhpletedl :

[$inseri] =

sz\_’es .
F:;g[inser’; $].

- | Ministry of
| Education.

-1 Ngai Te Rangi
.| governance entity

| Selwyn Ridge
.| Primary School-

| {To'be completed]

" | [$insert]

|Yes
’ -;:[invsert-$]

Education

| Ministry of

Ngai Te Rangf
'governance entity

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangl, Nga Ptikl and the Grown dated 28 Ju‘né-ZO“lsv g
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-Other cbmm ercial properties

Draft Deed of Settlement‘fof the purposes of the:Agréement In Princlple between Ngal Te: Rangi, Ng8 Patiki and the Crown dated 28 June 2013

3 Rata Street [To be completed] [$ inserf] No Office of Treaty Ngai Te Rangi
L , Settlements _governance entity
| 86 Taipari Street | [To be completed] [$ insert] No Office of Treaty Ngai Te Rangi
e ’ o Settlements governance entity-
E 93 Eversham Road'; [Tobe comvpleted] [$ insert] “No Office of Treaty Nga Patiki governance
. , . s . s ' Settlements entity -
| 72D simpson | [To be completed] 1 [$ insert] No Office of Treaty Nga Patiki governance
| Road - - , S : Settlements . entity '
84 R Truman Lane | [To be completed] [$:insert] No Office of Treaty - Nga Potiki governance'
S : ’ : ¥ ‘Settlements- = entity s
820 L Truman | v['I"obbe ccmpleted] - [$ insert] No +-Office of Treéty Nga:Potiki governance
“I'Lane - : R - | Settlements entity - =
1178 L Truman [Tobe completed] ' | [$ insert] No Office of Treaty ‘Nga Potiki governance
Lane - R “Settlements entity
124 thl.Roadi Ert :[TO be co’mplefed]v [$ insert] ~No: | Office of Treaty: - ' NgaiTe R‘angi”
S , S : o | Settlements - | governance entity
Bell Road/Railway * | [To be completed] [$inser] | * No | Office of Treaty Nga Patiki governance "
N T o e , Settlements entity: -
1 Hewletts Road . [To be completed] [$:insert] - No Ofﬁce of Treaty _Ngai Te Rangi
: T fEnt ‘ Settlements governance entity




NGAI TE RANGI AND NGA POTIKI DEED OF SETI'LEMENT
e - *PROPERTY: REDRESS SCHEDULE

i e —— __._“,;._.,,_;.._
i

?McDbnald[HéWlé&s--vv['rb»bévcdrripleted] ““““ : - [$ lnsert]' D | Office of Treaty i'Ngai Te Rangl
' Road ' e e (B _ . | Settlements bigqvernaqge,en_t_ity

17 The Strand | [To be completed] I 15 insert] _ No [ Office Ofoeava’ I NgaiTe Rangi
e L 1 | Seflements | governance entity

13 McLean Street | [To be completed] L | §insert] No | Office of Treaty - |'Ngai Te Rangi
1 P Pt . Cen S L .-S‘e_t‘tlements | ‘'governance-entity

| Alnsworth Road [Tobe completed] o | @insert] No  |OfficeofTreaty 'Ngai Te Rangi
o [REEATR i S B ‘ - Seftlements e | governance entity

| Cnr Minden [To be completed] - | sinsert No - | Office of Treaty | Ngai Te Rangi
“Road/Perkins ; g s B ‘ i | Seltlements ‘ governance‘;entity

Draft Deed of Settiement for the purposes of the Agreement in Principle between Ng3i Ts Rangi, Ng_a: P&ﬁki and the Crown dated 28'J une ?01.3 o 8-




NGAI TE RANGI AND NGA POTIKI DEED OF SE'ITLEMENT
v PROPERTY REDRESS SCHEDULE

4.1

4.2

4.3

44

4 TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL

PROPERTIES

APPLICATION OF THIS PART

This part applies to the transfer by the Crown to the relevant governance . entlty of each
of the following propertles (a transfer property): v .

41.1  each Northern property, under clause [6 14] and

4 1.2 each commercral property, under clause [6 5] and paragraph 4, 4

In relation to the Northern propertles

4.2.1 - - where the context requlres references to the relevant governance entity
shall be read to mean the Ngai Te Rangi governance entity and [the relevant
Haurakl lWI] jointly as tenants in common; and

42.2 where the context requires references toa transfer property shaII be read to
mean the undivided one half share of the fee simple estate in"those
properties; and

4.2.3  paragraphs 4.25 to 4.34 do not a’pp|y

In relatlon to the commercial propertles references to the relevant governance entity
shall be read to mean the governance entity specified in the relevant governance’
entity” column in the table in part 3B of this schedule. .

TRANSFER
The parties are to be treated as having entered into an agreement for the sale and
purchase of -each commercial property at its transfer value plus GST if any, on the
terms in th|s part 4 and under which: v . ‘

4.4.1 : on theTP settlement date

~(a) the Crown must transfer the property to the relevant governance ent|ty,
' and 5 S .

(b) ~ the relevant governance ent|ty must pay to the Crown an amount equal

to the transfer value of the property, pIus GST.if any, by

v(i) *bank ‘cheque drawn on a reglstered bank and payable to the
Crown; or o

(i) another 'payment method agreed by the parties; and

Dratt Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl Nga Potikl and the
Crown dated 26 June 2013
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PROPERTY REDRESS SCHEDULE

4; TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES

4.4.2 if the property is a leaseback commercial property, the parties must, by or on
the TP settlement date, sign the Crown leaseback (being a reglstrable lease
of the property):

()
(b) .

: commencing on the actual TP settlement date' an'd '

at its initial annual rent as specified ‘in the table in part 3B (plus GST, if

L any) and

©

on the terms prowded in part [4] of the documents schedule for the
leaseback commerC|aI property

4.5 The Crown must transfer the fee S|mple estate ina transfer property to. the reIevant»'
governance ent|ty ‘ . :

451 subject to, and where applicable with the benefit‘ of:

{(a)

)

(e}

the disclosed encumbrances affectlng or benef|t|ng the property (as they

“may be varied by a non-material variation, or a mater|aI varlatlon
‘entered |nto under paragraph 4,21.4(a));and :

entered into by the Crown under paragraph 4.21 4(b) and

[any -encimbrances .in_relation to that property that the relevant

“governance. entity is required to provide to the Crown on or by the

' 'L'settlement date under clauses [6.6 or 6. 14]]

',4.'.5.2" if the property is a leaseback commerC|aI property, subject to the Crown
Ieaseback in relation to the property.

46 The Crown‘ must pay any survey and ,.registration *oosts. required to transfer the fee
simple estate in a transfer property to the relevant governance entity. :

~ POSSESSION

: 47 - Posse'ssio'n of atransfer property must, on the TP settlement date for the property:

'_:4.‘7.1v he given by the Crown; and

4.7:2 taken by the relevant governanceentity; and

473 be vacant possession subject only to:

(a)

any encumbrances referred to in. paragraph 4.5.1 that prevent vacant

3 possesslon being given and taken and

.(b),’;“:

if- the . property is a leaseback commercial property, the Crownb

: Ieaseback

SETTLEMENT

4.8 Subject to paragraphs 4.9 and 4.41. 2 the Crown must prowde the relevant governance’
- entity with the following in relation to a transfer property on the TP settlement date for

“that property

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngéi Te Rangl, Nga Palik and tha

Crown dated 28 June 2013
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49

410

411

4 TERMS OF TRANSFER FOR NORTHERN AND COMMERGCIAL PROPERTIES
4.81 ewdence of;
(a) aregistrable transfer instrument' and

(b) any other reg|strable instrument reqU|red by this deed in reIat|on to the
‘property; :

4.8.2 - all contracts and - other documents (but  not public notices such as
proclamations - -and Gazette notices) that create unregistered rights or
obligations affecting the registered propr|etor's |nterest in-the property after -
the TP settlement date. .

“If the fee s|mp!e estate in the transfer property may be transferred to the relevant

governance entity electronically under the relevant Ieg|slat|on

4.9.1 paragraph 4.8.1 does not apply, and

4.9.2  the Crown must ensure its solicitor:

(a) ”a reasonable time before the TP ‘s‘ettlement date for the property:

() creates a Landonline workspace for the transfer to the relevant
g governance entity of the fee simple estate in the property; and

(i) prepares, certifies; signs, and pre-validates in the Landonline

' “workspace the transfer |nstrument and all other instruments,
necessary, to effect the transfer electronically (the electromc
transfer instruments); and -

" (b) ~ on the TP settlement date, releases the electronic transfer instruments
so_that the relevant governance entity’s solicitor may submrt them for
reg|strat|on under the relevant Ieglslatlon and ’

4.9.3  -the relevant governance entity must ensure its solicitor, a reasonable -time
' before the TP settlement date, certifies and signs the transfer instrument for
the -property - prepared . in the Landonllne workspace under paragraph
- 4.9.2(a)it), and »
4.9, 4 | paragraphs 4.9.2 and 4.9, 3 are subject to paragraph 4, 41 2.

The relevant Ieglslatlon for the purposes of paragraph 4, 9 is:

, 4.10.1 the Land Transfer Act 1952 and

' 4.10.'2 the Land - Transfer (Computer Reglsters and Electronlc Lodgernent)

Amendment Act 2002.

: The Crown must, on the actual TP settlement date for a transfer property, prowde the
- relevant governance entity with any key or electronic opener to a gate or door on, and
~any securlty code to an alarm for, the property that are held by the Crown unless:

4 11 1 the property is a Ieaseback commerC|aI property, and |

'__4.11.2 to prowde it would be |ncons|stent with the Crown leaseback

Draft Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngai Te Rangl, Nga Pétlki and the
Crown dated 28 June 2013 , M
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 PROPERTY REDRESS SCHEDULE

L& TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES -

4.12 The transfer value of, or the amount payable by the relevant governance ent|ty for a
' ' transfer property is not affected by:

4124 anon- matenal variation, or a material variation entered |nto under paragraph
[4.21 A@), of a disclosed encumbrance affecting or. benef|t|ng the property; or

4.12.2  an additional encumbrance affectlng or benefi t|ng the property entered into by_';
the Crown under paragraph [4.21.4(b)]. : o

APPORTIONMENT OF: OUTGOINGS AND INCOMINGS
4.13. lf as at the actuaI TP settlement date for a transfer property

: 4.13.1 -the outgomgs for the property pre-paid by the Crown for any per|od after that, :
. date exceed the incomings received by the Crown for any period after that
' date, the reIevant governance entity must pay the amount of the excess to the

Crown or - e

4132 the |ncom|ngs for the property received by the Crown for any perlod after that
, - date exceed the outgoings for the property pre- paid by the Crown for any

'per|od after that date, the Crown must. pay the amount of the excess to the

ireIevant governance ent|ty

4914 -_The outgorngs for a transfer property for the purposes of paragraph 4. 13 do not |ncIude |
“insurance premlums ‘and the relevant governance entlty is ‘not reqmred to take over
- from the Crown any contract of insurance in relation to the property.

415 ;’ An amount payable under paragraph 4.13 in relation to a transfer property must be pa|d
. onthe actuaI TP settlement date for the property _ :

4'.1'6, E The Crown must before the actuaI TP settlement date for a transfer property, prowde
' by the governance ent|ty or the Crown under paragraph 413,
i FIXTURES, FITTINGS AND CHATTELS |

417 The transfer of a transfer property |ncludes all fixtures and f|tt|ngs that were owned by Hi

- property

418 Paragraph 4,17 does not apply to the Lessee s |mprovements located ona leaseback :
o _commerclal property. v 3 ,

4.19 F|xtures and flttlngs transferred under paragraph 4 17 must not be mortgaged or
: charged v e v v .

4,20 The transfer of a transfer property does not |nc|ude chatteIs
OBLIGATIONS AND RIGHTS DURING THE TRANSFER PERIOD
4,21 - The Crown must, dur|ng the transfer period for a transfer property

- 4.21,1- ensure the property is malntalned |n substantlally the same cond|t|on fair
~~'wear and tear excepted, as it was in at the f|rst day of the period: and

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngai Te Rangi, Nga Pbukl and the
Crown dated 28 June 2013 : 42
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4.22

4.23

4; TERMS OF TRANSFER FOR NORTHERN AND COMME RCIAL PROPERTIES :

4.21. 2 pay the charges for electr|0|ty, gas water and other ut|I|t|es that the Crown
owes as owner of the property, except where those charges are payable by a
jtenant or occupler to the supplier; and : v

4.21.3  ensure the Crown’s obligations under the BU|Id|ng Act 2004 are complied with

in respect of any works carried out on the property dur|ng the period:
(a) by the Crown: or

(b)y withthe Cr’own’s written authority; and

-4.21.4 obtaln the prior written consent of the relevant governance entlty before:

(a) materlally varying a drsclosed encumbrance affecting or benefiting the
i property, or

(b)v _-entering into an encumbrance affecting or benefiting the property; or 7

(o) procur|ng a consent, providing a waiver, or giving an approval, that
materlally affects the property; under the Resource Management - Act
1991 or-any other leglslatlon and :

4.21.5 use reasonable endeavours to obtain permission for the relevant governance

entity to enter and inspect the property under paragraph 4.22.2 if the relevant
governance entity is prevented from doing so by the terms of an encumbrance
referred to in paragraph 4.5, but -

in the case of a Ieaseback commercial property these obligations are modified to the
extent necessary to ensure they do not add to, or vary, the obllgatlons of the Crown

: under the Crown Ieaseback as if |t appI|ed durlng the transfer perrod

The relevant governance entity, during ‘the transfer perlod in relation to a transfer

v property

4.221 must not unreasonably withhold or delay any consent sought under paragraph
P - 4.21.4in relation to the property; and : :

4222 may enter and inspect the property on one occasion:

(a) after glvmg reasonable notice; and

(b) . subject to the terms of the encumbrances referred to in paragraph 4.5;
' and ' . :

4223 must comply with all reasonable cond|t|ons lmposed by the Crown in reIatlon

“to enterlng and lnspectlng the property

. OBLIGATIONS AFTER SETTLEMENT

The Crown must

| 4.23.1’ give the relevant terrltonal authorlty notice of the transfer of a transfer property

|mmed|ately after the actual TP settlement date for the ‘property; and

Draft Deed of Settlemant for the purposes of the Agreement In Prlnclple between Ngal Te Rangl, Nga Patlki and the
Crown dated 2B June 2013 -~ 13



“NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
PROPERTY REDRESS SCHEDULE

4.24

4: TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES

4232 if it receives a written notice in relat|on to a transfer property from the Crown
" a territorial authorlty, ora tenant after the actual TP settlement date for the
. property: : .

(a) comply with it; or
- (b) - provide it promptly to the relevant governance entity or its solicitor' or
4233 “pay.-any penalty |ncurred by the relevant governance entity to the person
: providing the written notice as a result of the Crown not complylng with
paragraph 4.23.2. .
RISK AND INSURANCE
A transfer property is at the sole risk of

4 24 1 the Crown until the actual TP settlement date for the property;. and

4.'24.-2 the relevant governance entlty, from the actual TP settlement date for the
' property _ :

" DAMAGE AND DESTRUCTION

4,25
S _property

~ 4,26

407

428
4.29

Paragraphs 4.26 10 4.34 apply ff, before the actual TP settlement date for a commerclal

4.251 the property is destroyed or damaged; and -
4.25.2 - the destruction or damage has not been made good. |

Paragraph 4,27 applles if as a resuit of the destructlon or damage the commerC|al
property is not tenantable. .

Where th|s paragraph applies;

4.27.1 - the relevant governance ent|ty may cancel its transfer by wntten not|ce to the
Crown or _ ,

4.27.2 the Crown may cancel its transfer by wr|tten not|ce to the governance ent|ty |f :
the property is a leaseback commerc|aI property. :

| Notice under paragraph 4, 27 must be given before the actual TP settlement date

Paragraph 4.30 appI|es if:

4,291 desplte the destruct|on or damage the commerclal property is tenantable or

5 4292 as a result of the damage or destruction, |s not tenantable, but |ts transfer is

4.30

ot cancelled under paragraph 4.27 before the actual TP settlement date,

Where thls paragraph apphes

4_.30.1 the reIevant governance ent|ty must complete the transfer of the property in
: - accordance with this deed and :

Draft Deed of Settlement for the purposes of the Agreement In Princlple between Ngal Te Rangl Nga Patikl and the
Crown dated 20 June 2013 ‘ 44




NGAI TE RANG] AND NGA POTIKI DEED OF SETTLEMENT:
~_ PROPERTY REDRESS SCHEDULE -

a; TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES

o ,4 30 2 the Crown must pay the reIevant governance entrty

4.’31 '

4,32

4.33

4.34

4.35-

4.36

4,37

438

439

4.40

(a) the amount by which the value of the property has diminished, as at the -
actual TP settlement date for the property, as a result of the destructlon
or damage; .

(b plus GST if any.

The value of the property for the purposes of paragraph 4. 30 2 is to be its transfer
value. :

An amount paid by the Crown “under paragraph 4302 is a partral refund of the '

~purchase price if it relates to the destruction or damage of a commercial property.

Each party may give the other notrce:

4.33.1 requrrrng a dispute as to the application:of paragraphs 4,25 to 4.32 be
determined by an arbitrator appointed by the Arbitrators’ and Mediators’
' Instrtute of New Zealand; and

4.332 referring the dispute to the arbitrator so appornted for determrnatron under the
Arbitration Act 1996. .

If 2 dlspute as to the application of paragraphs 4.25 to 4.32 is not determined by the TP
settlement date; that date is to be the date the parties must comply with their
obligations on the transfer of the property _ e

'BOUNDARIES AND TITLE

The Crown |s not requrred to pornt out the boundarres of a transfer property

If a transfer property is subject only to the encumbrances referred to.in paragraph 4.5
and, if the property is a leaseback commercral property. the Crown Ieaseback the
governance entrty .

4.36.1 is to be treated as havrng accepted the Crown s trtIe to the property as at the -

actual TP settiement date; and

4. 36 2 may not make any obJectrons to or requisitions on it

- An error or omrssron in the descrrptron of a transfer property or its trtle does not annuI

its transfer

" FENCING

The Crown i is not liable to pay for or contribute towards, the erection or maintenance of
a fence between a transfer property and any contrguous land of the Crown, unless the
Crown requrres the fence, in whrch case the provrsrons of the Fencrng Act 1978 will

' prevarl

| Paragraph 4.38 does not continue for the benef tofa purchaser from the Crown of land

contlguous to a transfer property

The Crown may require a fenc|ng covenant to the effect of paragraphs 4. 38 and 4 39 to
‘be reg|stered agalnst the title to a transfer property

e Draft Deed of Settlement for the purposes of the Agreement ln Prmcipie hetween Ngar Te Rangr Ngé Potrkr and the
Crown dated 28 June 2013 _ » 45 .



NGAI TE RANG| AND NGA POTIKI DEED OF SETTLEMENT:
PROPERTY REDRESS SCH EDULE

4.41

4.42

443

B TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES

DELAYED TRANSFER OF TITLE

' The Crown covenants for the benefit of the relevant governance ent|ty that it wrll

4.41.1  arrange for the creation of a computer freehold reglster for the land of a
' transfer property for land that; , L

(a) s not contalned in a computer freehold register; or

"(b)' is conta|ned ina computer freehold reglster or reg|sters but together
W|th other Iand and

4.41.2 :transfer (in accordance with paragraph 4.8 or 4.9, wh|chever is apphcable) the

fee s|mple estate in a transfer property to which paragraph 4.41.1 applies as
soon as reasonably practicable after complylng with that paragraph in reIat|on‘: :

to the property but not later than f|ve years after the settlement date.

If paragraph 4.41.2 applies to a transfer: property, and paragraph 4. 9 is appllcable the
relevant governance entlty must comply with its obligations under paragraph 4, 9 3 by a

: date speC|f|ed by written not|ce by the Crown.

The covenant g|ven by the Crown under paragraph 4, 41 has effect and IS enforceable .

B desp|te

444

4.45

4.43.1 belng pos|t|ve in effect and

_ 443‘2 there belng no dom|nant tenement.

If paragraph 4.41 applies then, for the per|od from the actual TP settlement date until |

" the date that the Crown transfers the fee simple estate in the transfer property to the

relevant governance ent|ty
4.44.1 the governance ent|ty will be the benef|c1al owner of the property, and

4;44.‘2 g a|| obhgatlons and rlghts will be performed and arise as if the fee s|mp|e estate
had been transferred to the reIevant governance ent|ty on the actual TP
settlement date; and B _

4443 the relevant governance ent|ty may not serve a settlement not|ce under.

paragraph 4.47.
INTEREST

If for any. reason (other than the default of the Crown) all or any of the amount payable -
by the relevant govemnance entity to the Crown in relation to a commerC|a| property is -
not paid on the TP settlement date: '

4451 the Crown is not required to give possesslon of the property to the relevant
& governance entity; and - .

4452 the reIevant governance entity must pay the Crown defauItblnterest at the rate
’ “of 12% per annum on the unpaid amount (plus GST if any) for the per|od from
the TP settlement date to the actual TP settlement date.

Dratt Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl, Nga Potiki and the
Crown dated 28 June 2013 ' : 16




o v NGAI TE RANG[ AND NGA POTIKI DEED OF SETTLEMENT
» PROPERTY REDRESS SCHEDULE

4.48

4: TERMS OF TRANSFER FOR NORTHERN AND COMMERCIAL PROPERTIES v

Paragraph 445 is w1thout prejudlce to any of the Crown’s other r|ghts or remedies |
available to the Crown at Iaw or in equity.

v SETTLEMENT NOTICE

4.47

4.48

449

450

If, without the wntten agreemenit of the partles settlement of a commercial property is
not effected on the TP settiement date:

4471 elther party may at any time after the TP settlement date serve notice on the
'other (a settlement notice) requrrlng the other to effect settlement but

4.47.2 - the settlement notice is effective only if the party serving it is:

,(’a) ready, able, and wrlllng to effect settlement in-accordance with the
_settlement notice; or

(b) not ready, able, and willing to effect settlement only by reason of the
default or omlsslon of the other party; and

4.47.3 upon service of a settlement notice, the party on whlch itis served ‘must effect
settlement within 10 buslness days after the date of service (excludlng the
date of ser\nce) and ‘

4.47.4 time is of the essence under paragraph 4.47. 3 and

4,475 if the party in default does not comply with the terms of a settlement notice,
- the other party may cancel the agreement constituted by paragraph 44.

Paragraph 447 and the exercise of r|ghts under |t is without prejudlce to any other
rights or remedies; at law; in equrty, or othervwse that the party not in default may have

FURTHER ASSURANCES '

| Each party must, at the request of the other, sign and deI|ver any further documents or

assurances, and do all acts and th|ngs that the other may reasonably requ1re to g|ve full
force and effect to thls part v v

NON MERGER |

. _4.50.1 the prowsrons of th|s part wrll not merge and

4502  to the extent any’ prov1smn of this part has not been fulf lled it W|ll remain |n
force. v : v v

Draft Deed of Sattlement for the purposes of the Agreement in Prmclple between Ngal Te Rangl Nga Pot|k| and the
Crown dated 28 June 2013 - - 17



“ NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
 PROPERTY REDRESS SCHEDULE

5 NOTICE IN RELATION TO CULTURAL REDRESS AND TRANSFER
' PROPERTIES

5.1 If this schedule reqU|res the reIevant governance entlty to g|ve not|ce to the Crown in:
relation to or in connection with a cultural redress property or a transfer property, the

relevant governance entity must give the notice in accordance with part 4 of the general .

matters schedule, except the notice must be: addressed to the. Iand hoIdlng ‘agency-for
the property at its address or facsimile humber provided: v

511 "In paragraph 5.2;0r

: '5.1‘.2 if the land holdmg agency has given notlce to the relevant governance entlty of a

= address or faCS|m|Ie number.

= _*5.2 Untll any other address or facsimile number of a land holding agency is glven by notice
' to the relevant governance entity, the address of each land holding agency is as follows
for the purposes of giving notice to that agency in accordance with this part. - -

165 The Terrace _
Private Bag 5501
vWe_II_lngton

Fax: +64 4 472 2244

' ‘iLan'd Information NeWEZe'aland :

Ministry of Education ‘ 45-47 Pipitea Street
SR s : , -1 PO Box 1666

‘| Thorndon -+
Wellington 6011

Fax: +64.4 494 9801

.| Office of Trealy Settlements Level 3, The Vogel Centre" :

e T 1 19 Aitken Street =
DX:SX 10111 =
Wellington

Fax: +64 4 494 9801

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangi Nga Pétiki and the

Crown dated 28 -June 2013 .




; NGAl TE RANGI AND NGA POTIKI DEED OF SETTLEMENT

82

6.1

Draft Deed of Settlement for the purposes of the Agreement in Pnnc|ple between Ngé: Te Rangl Nga Patikl and the
Crown dated 28 June 2013 ‘ : , ) :

PROPERTY REDRESS SCHEDULE :

-6 DEFINITIONS i
In th|s schedule unless the context otherW|se requrres party means each of the
governance ent|ty and the Crown. : :
In thls deed unless the context otherwrse requrres

acquired property has the meanlng grven toit by paragraph 1.2.1; and

actual TP settlement date mearis the date on which settlement of the commercial ‘

property takes place and

“Crown Ieaseback means in relatlon to a Ieaseback commer0|al property, the lease to

be entered into by the governance entlty and the Crown under clause 6.7; and

‘disclosed encumbrance, in relatlon to. a transfer property, means an encumbrance

affecting or beneﬂtmg the property that is dlsclosed in the disclosure mformatton about
the property, and - . e :

dlsclosure |nformat|on has the meanlng given to it: by paragraph 1 2 2;and

: mltlal annual rent in- relatlon to a leaseback oommercral property, means the rent

payable under the Crown leaseback from its commencement as specified in the table in
part 3B of this schedule; and :

Ieaseback commercial property means each property I|sted under the headlng 'sale
and leaseback’ in the table in part 3B where "Yes" is noted in the Leaseback column

and L T i

Lessee's impro:Vements,‘,in, relation to a leaseback commercial property has the
meaning. given to it in the Crown leaseback for the property, and [Note to drafters:
check carefully the ten'ns of each ground Iease to enstre consrstency]

- registered bank has the meanlng given to it by section 2(1) of the Reserve Bank of

New Zealand Act 1989 and

' relevant governance entity has the meaning glven to it in paragraph 6 1of the

general matters schedule; and
settlement notice has the meaning give'n to it by paragraph '[4.47».1]; and
terms of transfer means the terms of transfer set out in part [4); and

TP settlement date means in relatlon to:

(@) a commercial property that is not a Ieaseback commercial property, the date

- that is six (6) months after the date the settlement Ieglslatlon comes into force;
and :

() a Northern property or a leaseback commiercial property. the settlement date

(as defined in paragraph 6.1 of the general matters schedule) being the date
. that is twenty (20) business days after the date on which the settlement
= Ieglslatlon comes |nto force, and , : .

19



NGAI TE RANGI AND NGA POTIK! DEED OF SETTLEMENT:
PROPERTY REDRESS SCHEDULE

- 6: DEFINITIONS
transfer ’pro'perty has the meaning given to it by paragraph 4.1; and

transfer perlod means, in relation to a transfer property, the per|od from the date of
this deed to its actual TP settlement date; and

transfer value, in relation toa commerC|aI property, means: the amount payable by the -
relevant governance entity for the transfer of the propelty as speCIf" ed in the table |n
part 3B of thlS schedule , v

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ng&i Te Rangl Nga Potiki and the
Crown dated 28 June 2013 20
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NGAI TE RANGI AND NGA POTIKI DEED OF SE'I'I'LEMENT :
ATTACHMENTS:

POTENTIAL RFR LAND

[NzPolice

Mt Maunganui Police

Statlon

3: RFR LAND

Mount Maunganui

6 Salisbury Avenue,

Balance Proclamation 9865 Subject to

0.1414 hectares, approximately, being Part

Section 4 Block VI Tauranga Survey District.

survey.

Ngai Te Rangi

governance entity |

NZ Police

v»L

Pépamoa Police

Station

| 530 Papamoa Beach
'| Road, Papamoa

0.0821 hectares, more or less, being Lot 4
DPS 8369. All Computer Freehold Reglster
SA2B/1145.

Nga Patiki

| governance entity

Tauranga District
Council (Crown
| reversionary interest)

‘Mauao Recreation

Reserve

5.1500 hectares
Section 19-Block Vi Tauranga Survey District
(SA 61D/711)

Ngai Te Rangi
governance entity

" DraftDeed. of Se‘ttlem‘ent for the purposes of the Agreement n Principle between Ngai Te Rangi, Nga P5tiki and the Crown dated 28 Jurie 2013

Page 13
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NGAI TE RANGI AND NGA POTIKI DEED.OF SE'ITLEMENT
_ LEGISLATIVE MATTERS

1 INTR_ODUCTI:ON,_._

1.1 ThIS schedule sets. out matters to be mcluded in the settlement Ieglslatlon agreed by
the parties. :

Draft Deed of Settlement for the purposes of the Agreement in Pnnclple between Ngél Te Rangl, Nga Patiki and the
CrowndatedZBJune2013 T : e 2




NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
. LEGISLATIVE MATTERS - -

2 TITLE, COMMENCEMENT AND PURPOSE PROVISIONS

217 The settlement Ieglslatlon is to prov1de that:
211 itstitleis Nga| Te Rangu and Nga Potiki Clalms Settlement Act[ ] and

212 it comes» into force on the day after the date on which it receives the Royal
assent; and

213 its purpose is to give effect to certain provisions of this deed; and

244 itbinds the Crown.

Draft Deed of Settlement for the purposes of the Agreement in Prmmpie between Ngai Te Rangu, Nga Patiki and the
Crown ‘dated 28 June 2013 » S 3



NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS

3 SETTLEMENT PROVISIONS

3.1 The settl'e,r:hent' legislation is to provide that;
3.1.1: - the »ﬁisto"ri,éal,:claims are settled; and

312 the settlementis final; and

~3.1.3 on and from the settlement date, the Crown is released and dlscharged from i

all obligations and liabilities in respect of the historical clalms

' ”3:2 Paragraph 2.1.is not to limit the acknowledgements expressed in, orthe prowslons of,

the deed of settlement.

Draft Deed of Settlement for the purposes of the Agreement in Prmciple between Ngii Te Rangi Ng2 Pétiki-and the
" Grown dated 28 June 2013 : , : 5 4




4.1

4.2

4.3

44

“NGAITE RANGI AND NGA POTIK! DEED OF SE'ITLEMENT
B , LEGISLATIVE MATTERS =

4  SETTLEMENT IMPLEMENTATION PROVISIONS

Judicial bodies' jurisdiction to be excluded

~The settlement 'Iegislation isto provide that, on and from the settlement: date, despite
any enactment or rule: of ‘law, no court, trlbunal or other judicial body, is to have
jUI'ISdICtlon in respect of:

4.1.1 the historical clalms;'or '} |
4.1‘.2 this deed: or ”””
413 the settlement Iegislation' or

4.1 4 the redress provrded under th|s deed or the settlement leglslatlon

The settlement Ieglslat|on is to provide that the jurisdiction excluded by paragraph 3.1;

4.2.1 is to include the jurisdiction to inquire |nto or further inquire into, or to make a
finding ~or recommendatlon in_respect of the matters referred  to |n that
paragraph; and . :

4.22 is not to exclude the jurisdiction of a court, tribunal, or other judicial body in
respect of the interpretation or |mplementat|on of this deed or the settlement
legislation.

Treaty of Waitangi Act 1975 to be amended

The settlement legislation is to amend schedule 3 .of the Treaty of Waitangi Act by
including a reference to the title of the settlement legislation. |

~ Miori land claims protection legislation to cease to apply

The seftlement Iegislation is to provide that:
4,41 nothrng in the Ieglslat|on listed in this paragraph is to apply:
| (a) | toa cultural redress property, or ‘
(b) toa No_rthern property; or
‘:(c)‘ toa cornrneroial property: or i
(& to RFR land' or |
(e)‘ | for the benef|t of the settling group ora representattve entity; and - |
442 vthe Ieglslatlon is; | E |
{a) sectlons 8A to 8HJ of the Treaty of Waltangl Act 1975

(b) ect|ons 27A to 27C of the State Owned Enterprlses Act 1986

: Draft Deed of Settlement for the purposes of the Agreement In Pnnclple between Ngal Te Rangl Naa Potiki and the Crown
: dated 28 June 2013 Lo : : , v 5
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4.8

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS

4: SETTLEMENT IMPLEMENTATION PROVISIONS
(c) sections 211 to 213 of the Education bAct 1989,
(d) g part'S otthe CrOwn Forest Assets Act 1989; and Conk
'(e) part 3 of the New Zealand Railways Corporation RestruCturing ACt 1 990,

Paragraph 44 is to apply to a commercral property only when its purchase rs settled

. ,under paragraph [4 4.1] of the property redress schedule.
- Settlement propertres wrth resum ptive memorials to be required to. be identified
The chlef executive of LINZ i is to be required by the settlement Ieglslatron to issue:

46.1 to the Registrar-General of Land a certrfrcate that rdentrfres (by reference to

the relevant legal ‘description, certlfrcate of trtIe or computer regrster) each :
allotment that is: e

(@) -all or part of a cultural redress’ property, a Northern property, a
commercral property, or RFR Iand and , . ‘

~(b) contained in a cer_trfrcate of title or computer register, that has a memorial
- entered under any legislation referred to in paragraph 4.4.2; and" '

i 4.6.2 each certit' cate under this.paragr’aph as soon as reasonably practicable' after'

3‘ :(a)'ﬂ in the case of a cuIturaI redress property, a Northern property or RFR
~“land, the settIement date; and :

(b)in the case of a commercral property, the actual TP settlement date for
55 1 1the property v

: Each certrfrcate under paragraph 46i is to state the section of the settlement Iegrslatron o

it is issued under

: fResumptrve memorrals to be requrred to be removed from settlement propertres

-The Regrstrar—General of Land is to be requ1red by the settlement legislation, as soon
- as reasonably practrcable after receiving a certificate under paragraph 4.6,to;

o 418.1 ’ regrster the certificate against each certrfrcate of t|tIe or computer regrster "

vrdentrfred in the certrt" cate; and

i 4.8.2 cancel in respect of each allotment rdentrfred in the certrfrcate each memorral -

“that is ‘entered: (under an enactment referred  in: paragraph 442) on. a.
certrfrcate of title or computer regrster identified in the certrfrcate

_. Draft Deed of Settlement for the purposes of the Agreement in Principle between Ng2i Te Rangi, Ngi P&tik] and the Crown '
. dated 28 June 2013 , , , S B
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5:1

52

53

5.5

~“NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
v : LEGISLATIVE MATTERS

PROVISIONS FOR STATUTORY ACKNOWLEDGEMENT

General

The settlement legislation is to provide for a statutory acknowledgement on the terms
provided in this part. ‘Relevant governance entity' in this part means the governance
entity, ‘whose statements of association with - the particular ‘area are being
acknowledged by the Crown, as set out in part 5 of the deed, and as specified in the
column in part 13.- :

,Crown to acknowledge statements of assomat|on

The Crown is to acknowledge in the settlement leglslatlon the statements of

association and statements of coastal values 1n ‘the forms set out in part [1] of the

‘documents schedule to this deed

Purposes of statutory acknOWIedgement'to be spécified

The settlement leglslatlon is to provide that the only purposes of the statutory

: acknowledgment areto;

5.3.'1 - require relevant consent authorities, the Environment Court, and the New
Zealand Historic Places Trust to have regard to the statutory
acknowledgement, as provrded forin paragraphs 54105.9;and

5.3.2 ‘require relevant consent authont:es:to fonlvard summaries  of resource

consent applications, or copies of notices of resource consent applications,
to the relevant governance entlty, as prowded for in paragraphs 514 to 5.17;
and :

5.3.3 _ enable the relevant governance entity and any member of the [settling group]
to cite the statutory acknowledgement as evidence of the association of the

- [settling group] with the relevant statutory areas, as prowded forin paragraph _

520. , | _ S -

~ Relevant consent author|t|es to be requured to have regard to statutory

acknowledgement e

A relevant consent authority is to be required to have regard to the statutory -

- acknowledgement: relating to a statutory area in deC|d|ng, under section 95E of the

Resource Management Act 1991, if the relevant governance entity is a person who

may be affected by the grantlng ofa resource consent

Paragraph 5. 4 is:

551 toapplytoa relevant consent authonty that has recelved an appllcatlon for a

- 5:5.3 " not to l|m|t the obllgatlons of a relevant consent authorlty under the Resource " :

‘resource consent for an act|v1ty within, adjacent to, or dlrectly affecting, a
- statutory area; and v v v

55.2 - toapplyon and from the effectlve date and

Management Act 1991.

" Draft Deed of Settiement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl Nga Pottkl and the:
Crown dated 28 June 2013 - . . v v 7
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'5-7"

56

59

510

511

512

 NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS =

- 5: PROVISIONS FOR STATUTORY ACKNOWLEDGEMENT
Environment Court to be required to have regard to statutory acknowledgement
The Enwronment Court is" to be reqwred to have regard to the statutory

acknowledgement reIat|ng to a-statutory area in dec|d|ng. under section 274 of the
Resource Management Act 1991, whether the relevant governance ent|ty is a person

- with an interest in’ proceedlngs greater than the general public in respect of ‘an

appI|cat|on for a resource consent for activities within, adjacent to, or directly affecting
the statutory area. : :

Paragraph 5.6 is to:

5.7.1 - apply on and from the effective date: and

572 not limit the ob[|gat|ons of the Enwronment Court under the Resource

Management Act 1991

 New Zealand Hlstorlc Places Trust and Enwronment Court to be requ|red to

have regard to statutory ackn owledgement

: The settlement_ legislation is to provide that:

581  this paragraph applies if an application is made under section 11 or 12 of the
Historic PIaces Act 1993 for. an author|ty to destroy, damage, or mod|fy an

582  the New Zealand Historic Places Trust is to have regard to the statutory

: acknowledgement reIat|ng to a statutory areain exerc|smg its powers under
section 14 of the H|storlc Places Act 1993 in relation to the appI|cat|on and -

5.8;3', the Envnronment Court |s to have regard to the statutory acknowledgement ‘

- Places Act 1993 an: appeal from a decision of the Historic PIaces Trust in
relatlon to the application, |nclud|ng determ|n|ng whether the reIevant
governance entity is directly affected by the dec|s10n and

- 584 archaeological site has the meaning g|ven toitin sectlon 2 of the Historic

. Places Act1993. .

_ Paragraph 5.8isto appIy on and from the effective date.

*Statutory' acknowledgement to be reqUired to be: recorded on statutory plans
E Each reIevant consent authonty is to be reqmred to attach |nformat|on recording the -
. statutory acknowledgement to all statutory pIans that whoIIy or partly cover a statutory

area.. R : _ .

Paragraph 5. 10 is to apply on and from the effect|ve date "

‘The lnformat|on to be reqmred to be attached must |nclude

.12.1 the prov1smns of the settlement Ieglslatton g|v1ng effect to paragraphs [5.3to
5.9]in full; and- : : .

| 5.12.2 - the descriptions of the statutory areas; and

Draft Deed. of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangl. Nga POtiki and the
_ Crown dated 28 June 2013 : , e 8
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5.14

515

5.16

5147

NGAI TE RANGI AND NGA POTIKI DEED OF SETI'LEMENT
‘ LEGISLATIVE MATTERS

5: PROVISIONS FOR STATUTORY ACKNOWLEDGEMENT

512.3 the statements of association or statements of coastal values. -

_Effect of the recordlng to be prowded for -

Unless the information attached to a statutory plan under paragraph 5 10 is adopted

by the relevant consent authority as part of the statutory plan, the information is:

5131 to be for the purposes of public information only; and ‘
5.13.2 notto be: o
(a) part of the plan; or

(b) subject to the prowslons of Schedule 1 of the Resource Management'
Act 1991. :

‘ Consent authorities to be required to forward summarles and notices of

resource consent appllcatlons

Each Trelevant consent authorlty |s to be requ1red to forward to the relevant
governance entlty

5.14.1 -a summary of resource consent appltcatlons received by that authorlty for -
activities wrthln adjacent to, or dlrectly affectlng a statutory area; or

5.14.2 Cif notice of an appI|cat|on for a resource -consent is served on the authority
- under section 145(10) of the Resource Management Act 1991, a copy of that
notice. : .

Paragraph 5.14 |s to appIy fora penod of 20 years from the effective date.

The |nformat|on to be forwarded in‘a summary is to be ,

g 5.16.1 the same as would be given to an affected person under sectlon 958 of the

‘Resource Management Act 1991 or

5162 ‘as agreed between the reIevant governance entity and the relevant consent

authority.

The settlement Ieglslatlon is to prowde

5.17.1 a summary to be forwarded under paragraph 5. 14 1 must be forwarded to
the reIevant governance entity: :

(a) as soon as reasonany practlcable after an appllcatlon is received; and

(b) before the consent authonty dec1des under sect|on 95(a) of the
Resource Management Act 1991 whether to notify the appllcatlon and

35,’17.2 a copy. of the notice to be forwarded under paragraph 514.2 must be
7 forwarded to the relevant governance entity no later than 10 buslness days

after the day on which the consent authorlty recelves the notlce

" Diraft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangt, Nga Potrkr and the
Crown dated 28 June 2013 . S 9.



518

5.19

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
- LEGISLATIVE MATTERS

5: PROVISIONS FOR STATUTORY ACKNOWLEDGEMENT
Relevant governance entity to be given ability to Waive rights'”

The relevant governance entity is to be g|ven the power by notice in writing to a

: reIevant consent author|ty

5.18.1 o waive |ts r|ghts under paragraphs 5 14 to 5.17 in relation to- a statutory ‘
area; .

' 5.':18'_.2 _ the Environment Court, or the Historic Places Trust, tovwai_ve its"rights under

paragraphs 54t05.8in reIation to the coastal statutory area; and

5183 state the scope of the waiver and the period it applles for.

F onNardlng of summarles and notlces not to Ilmlt other obllgatlons

Paragraphs 5 14 to 517. are not to limit the obIlgatlons ofa reIevant consent authority
to: e

5.19.1  decide, under section 95 of the Resource Management Act 1 991 whether to
‘ notify an application; or

L 5.19.2 decide under sect|on 95E of that Act whether the. reIevant governance ent|ty

5.20 -

is an affected person in relation to an application.

-Use of statutory acknowledgement by [settling group] to be provided for i

The relevant governance ent|ty, and any member of the [settling group] may, as

 evidence of the association of the [settling group] with a statutory area, “cite the -
- statutory acknowledgement in submissions to, and in proceedlngs before a relevant-
-~ consent authority, the Environmental Protectlon Authority or a board of inquiry under:

part 6AA of the Resource Management Act 1991, the Environment Court, or the New
Zealand Historic Places Trust concernlng activities w1th|n adjacent to or “directly

L affectlng the statutory area,

521

Lamltatlons in relatlon to statutory acknowiedgement to be provided for

The content of a statement of association or statement of coastal values is not to be,
by virtue of the statutory acknowledgement, binding as fact on: v

5211 reIevant consent authorities:

5.21.2 the Environment Protection Authority or a board of mqurry under Part 6AA of
the Resource Management Act 1991; o

. 5.21.3 the EnV|ronment Court,

5214 the :NewEZe‘aIand Historic Places Trust:

522

| ‘5,.2:1.5, 'parties to’gkproceedi‘ngs before those bodies; and
.5.21'.6 any other person who is entitled to participate in those proceedings.

: Desplte paragraph 5. 21, the bodies and persons specified in that paragraph are to be
permitted to take the statutory acknowledgement into account,

Draft Deed of Settlement for the purposes of the Agreement In Princlple between Ng#l Te Rangl, Noga Potiki andthe '
Crown dated 28 June2013 . : e ~10




5.23

5.24

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
LEGISLATIVE MATTERS

5 PROVlSlONS FOR STATUTORY ACKNOWLEDGEMENT
The settlement Iegislation 'is‘to provide, to avoid doubt:
5.23.1  neither the Ngai Te Rangi governance entity, the Nga Patiki governance
' entity, nor members of the [settling group], are precluded from stating that
the [settling group] has ‘an association with a statutory area that is not
described in the statutory acknowledgement; and

5.23.2. the content and existence of the: statutory acknowledgement do not limit any
: statement ‘made. :

Application of statutory acknowledgement to river, stream, or harbour to be

: provrded for

The settlement legislation is” 'to - provide that, in ‘relation to a statutory

acknowledgement: -

5.24.1  harbour includes the bed of the harbour and everything above the bed; and

5.24.2  river or stream’ -

(@) ~means:

@i a cont|nuously or _ intermittently flowing body of fresh waterv
|nclud|ng a mod|f|ed watercourse; and

(i) the bed of the river or stream; vbut
‘(b) - does not include:

-

(i) - a part of the bed of the r|ver or stream that is not owned by the
‘ Crown or

(i'i) Iand that the waters of the river or stream do not cover at its
) fullest flow without overlapping its banks;v or

(iil) - an artificial watercourse; or

(iv) a tributary floWi'ng into theriver of stream.

errtatuons in relation to statutory acknowledgement to be provuded for ,

‘The settlement Ieglslatlon is to provrde that, except as expressly requnred by the

settlement Iegrslatlon

5.25.1 no-person,-in conslderlng a matter or maklng a dec|s|on or recommendatlon
under legislation or a bylaw, make give greater or lesser weight to the
association of the [settling group] with ‘a statutory area (as described in a
statement of association or statement of coastal values) than the person
would give if there were no statutory acknowledgement and

5252 The statutory acknowledgement is not to:

(a) - affect, or be taken |nto account by, a person exercising a power or
performlng a functlon or duty under- Ieglslatlon ora bylaw or

' Draft Deed of Settlement for the purposes ‘of the Agreement In Principle between Ngai Te Rangi, Ng Patiki and the

Crown dated 28 June 2013 . B » » 11



NGAl TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
_ LEGlSLATIVE MATTERS

5: PROVISlONS FOR STATUTORY ACKNOWLEDGEMENT

(b) - affect the lawful rights and |nterests of a person who is not a party to
v this deed: or - ,

(c} - have the effect of grantlng, creating, or prowdlng ewdence of an estate
or lnterest in, or rlghts relating to, a statutory area

Resource Management Act 1991 to be amended

5.26 ‘ The settlement Ieglslatlon is to amend Schedule 11 of the Resource Management Act '
' by |nsert|ng the name of the settlement Ieg|sIat|on in aIphabetlcaI order. '

Draft Deed of Settlement for the purposes of the Agreement in Pl’lnclple between Ngﬁl Te Rangl Nga P5tiki and the L
Crown dated 28 June 2013 v : : : 12




6.1

6.2

6.3

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
o7 LEGISLATIVE MATTERS :

PROVISIONS FOR NEW AND ALTERED GEOGRAPHIC NAMES

Name changes under this deed to be authorised

The settlement legislation is to provide that:

611

6.1.2

6.1.3

the new name specmed (at the settlement date) in the first column of clause
5.16.1 of this deed is assigned to the location described in the second
column:of that cIause and

~each existing geographic name specified (at the settlement date) in the first
_column of clause 5.16.2 of this deed is to be altered to the new geographic

name specified in the second column of that clause; and

-each aSS|gnment of, and. alteration to, a new geographic name is to be;_r

treated as having been made:
(a) onthe recommendation of the New Zealand_ Geographic Board; and

(b) in accordance with the New. Zealand Geographic Board (Nga Pou"
Taunaha o Aotearoa) Act 2008. . :

Publication of notice of name changes to be required

The New Zealand Geographic Board is to be required, as soon as practicable:

6.2.1

6.2.2

after the settlement date, to publish a notice in the Gazette:

(a) s_pecifying:

() each new geographic name; and
(ii) . its location; and
(i) thata new' geographic name is being assigned' or

(iv)  that an existing geographic name is be|ng altered and ‘that
existing geographic name;, and

' .(b)‘ stating _that the New Zealand Geographic Board :may alter the new

' geographic names in accordance with paragraph 6.4.1; and

after publ|sh|ng the notice in the Gazette to ensure a copy of the notice is
published in accordance with the New Zealand Geographic Board (Nga Pou
Taunaha o Aotearoa) Act 2008, .

Effect of publlc,atlon to be speclfled

The settiement legislation is to provide that a copy. of the Gazette notice is conclusive -

evidence that the geographic names were altered on the date of that notice.

Draft Deed of Settlement for the purposes of the Agreement In Prlnclple betweeri Ngil Te Rangl, Nga Patiki and the
" Crown dated 28 June 2813 - T . ‘ ” 13



NGAI TE RANG| AND NGA POTIKI DEED OF SETTLEMENT:
' LEGISLATIVE MATTERS : :

6: PROVISIONS FOR NEW AND ALTERED GEOGRAPHIC NAMES

Alteration of changed geographic names
64 The settlement legislation is to prowde that

641 despite the provisions of the New Zealand Geographlc Board (Nga Pou
‘Taunaha o Aoteroa) Act 2008, the New Zealand Geographic Board may, with
the consent of the Ngai Te Rangi governance entlty. alter any new
geographlc name [or its location); and -

842 paragraphs 62 and 6.3 apply, with any necessary modification; to an;:“__f:
aIteratlon made underthls paragraph. - :

When new geographlc names take effect o
6.5 The settlement Ieglslatlon is to provide that geographrc names’ asslgned or altered

under. paragraphs 6.1.1 or 6.4.1 take: effect on the date of the Gazette notnce .
B publlshed under paragraph62 ' L

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangt, Nga Pétlkt and the '
Crown dated 28 June 2013 , 14




NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
: LEGISLATIVE MATTERS

7  PROVISIONS VESTING CULTURAL REDRESS PROPERTIES

Interp‘retatiOn '
7.4 The settlement Iegislaticn is to provide that: '

1A cultural redress property means each of the following sites, and each SIte
means the land described by that name in part 14

(a) Motuotau Island ‘Scenic Reserve;
(b) | Tetley Road Marginal strip;
(c) ~ Otara-10 hectares of the Otawa scen:ic reserve; |
; (d) ‘Ota"."a Scenivc: Reserve (Part Otawa (N072 Block))i
(e) Karewa Wildlife Sanctuary; |
@  Waitao Stream Marginal strip;
742 reserve site means: |
() Pawhenua; and
"(b)b Otanewain:uku.
7.2 The settlement legislation is, on the terms in this part,-and parts 8 and 9, to vest the
fee simple estate in ‘each of the sites in paragraphs 7.3 10 710 in-the reIevant
*-“governance entity. ’ v v
Motu_.jota‘u Island Scenic Reserve
73 The settlement Iegislaticn is to provide that:

| 7.3.1 . [Motuotau IsIand Scenic Reserve ceases to be [msert]

7.3.2 " -the fee slmple estate in Motuotau Island Scenic Reserve vests in the Ngai Te
- ~Rangi governance entlty,

7.3.3 »Motuotau Island Scenic Reserve is declared a reserve and cIasslfled asa
scenic reserve subject to section 19 of the Reserve Act 1977; and

7.3.4. the reserve created by paragraph 7. 3.3 is named Motuotau Island Scenlc
: Reserve] e :

Tetley Road Marginal strip .

74 T'he_sett'lemen"t IeQisIation is to provide that:

7_.4;1 [Tetley Road Marg|nal ‘strip ceases’ to be a conservatlon area under the
Conservatlon Act 1987

- Draft Deed of Settlement for the purposes of the Agreement in PrmclpTe between Ng2i Te Rangi, Nga P&tiki and the
Crown dated 28 June 2013 _ v 15



NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
. LEGISLATIVE MATTERS .

- 7.42
743

7.44

7. ‘PROVISIONS VESTING CULTURAL REDRESS PROPERTIES

the fee simple estate in the TetIey Road Marglnal strap vests in the Ngal Te
Rangi governance entity; v

Tetley Road Marginal Strrp is declared a reserve and C|aSSlerd a scenrc |
reserve subject to section 19 of the Reserves Act 1977; and -

the reserve created by 743 |s named [T etIey Road Scenlc Reserve]]

-~ Otawa Scemc Reserve (Part Otawa (No. 2 Block))

' 75 The sett!ement leglsIatton is to provide that
: 7 5. 1 [Otawa Scenlc Reserve (Part Otawa  No.2 BIock)) ceases to be a.
: conservatlon area under the Conservation Act 1987, '
: 752 the fee simple estate in the Otawa Scenic Reserve (Part Otawa No.2tiBloCk))
’ vests in the Ngai Te Rangi governance entity; :
7.5.3  Otawa Scenic Reserve (Part Otawa No.2 Block)) is declared a reserve and
classified a scenic reserve subject to section 19 of the Reserves Act 1977
and
7".'5;4' the reserve created by 7.5.3 is named [Otawa Scenlc Reserve (Part Otawa - §

" "No.2 BIock))]]

.":Karewa Island Wlldllfe Sanctuary

» 76 The settlement IeglsIatlon isto prowde that
761 [the reservatlon of Karewa IsIand Wildlife Sanctuary [as a local purpose‘
“ooos o (wildlife) reserve sub]ect to the Reserves Act 1977 is. revoked];
| 7.6._2 ~ the fee simple estate in Karewa Island Wildlife Sanctuary vests in the Ngai
Te Rangi governance entlty,

| 763 Karewa Island Wildlife Sanctuary is declared areserve and ctaSSlfledas a

“on o vlocal purpose (wildlife) reserve subject to section 23 of the Reserves Act
. 1977 : :

764 the reserve created by paragraph 763 is named [Karewa IsIand Wildlife
RN Sanctuary Local Purpose (Wildlife Use) Reserve]
765 [paragraphs [7.6.1 to 7.6.4] are subject to an ongo|ng management right to
o the Department of Conservat|on and ,
766 the management r|ght referred toin paragraph [7 6. 5]

| (a) is enforceable in accordance with |ts terms despite the prov1s10ns of

' the Reserves Act 1977; and

- (b) ~is to be treated ‘as having been granted in accordance with that

Act ]]

- Draft Deed of Settlement for the purposes of the Agreement in Princlple between Ngal Te Rangl, Nga Potikl and the
' Crown dated 28 June 2013 s 216




NGAI TE RANGI AND NGA POTIKI DEED OF SE'ITLEMENT
LEGISLATIVE MATTERS

7.8

79

7: PROVlSIONS VESTING CULTURAL REDRESS PROPERTIES

Otara 10 hectares of the Otawa Scemc Reserve |

The settlement legislatlon is to provide that:

7.7.1

772

7.7.3

7.7.4

[Otara - 10 hectares of the Otawa Scenic Reserve ceases to be a

conservatlon area under the Conservatlon Act 1987

the fee s|mple estate in the Otara 10 hectares of the Otawa Scen|c Reserve
vests in the Nga Paotiki governance entity;

Otara - 10 hectares of the Otawa Scen|c Reserve is declared a reserve and

_classified a scenic reserve subject to sect|on 19 of the Reserves Act 1977,

and

the reserve created by 7.7.3 is named [insert name for Otawa Scenic
Reservel]]. _

Waitao‘Stream Marginal strip to N

784

The settlement legislation i is to prowde that

7.8.1

7.8.2

7.83

[Waitao Stream Marg|nal strip ceases to be a conservat|on area under the
Conservation Act 1987

the fee S|mple estate in the Waitao Stream Marglnal strip vests in the Ngai
Te Rangi governance entity; .

Waitao Stream Marginal strip ‘is declared a'reserve and classified a scenic
reserve sub]ect to section 19 of the Reserves Act1977; and '

the reserve created by 7. 8. 3 is named [Waitao Stream Scenlc Reserve]]

Otanewainuku

The settlement leglslatlon is to prowde that

701

7.9.2

.Otanewalnuku ceases to be a conservatlon area under the Conservat|on

- Act1987;

an- undivided 1/6 share of the fee s|mple estate in Otanewamuku vests in the

“following as tenants |n common:
~(a)  the Ngai Te Rang| governance ent|ty, and

v (b) the trustees of Te Tawharau o Ngat| Pukenga Trust and

(c) the trustees of Te Kapu o] Wa|taha and

(d) the trustees of Ngatl Ranglnw Settlement Trust and

(e) the trustees of Te Tahuhu o Tawakeheimoa Trust;g:and

() thetrustees of Tapuika Iwi Authority Trust;

Draft Deed of Settlement for the purposes of the Agreement In Prmclple between Ngél Te Rangl. Nga Potiki and the-
Crown dated 28 June 2013 : , ‘ ST



NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS

793

7.9.4

796

7.97

7 PROVISIONS VESTING CULTURAL REDRESS PROPERTIES

;Otanewalnuku is declared a reserve and ClaSSIerd as . a scenlc reserve -
'subject to section 19 of the Reserves Act 1977;

the reserve created under paragraph 7.9.3 is named Otanewarnuku Scen|c
; Reserve ‘

the Jomt management body to be establlshed by . paragraph [9.10] - is the
administering body of the reserve, and the Reserves Act 1977 applies to the
reserve as if the reserve were vested in the body (as if the body were

trustees) under section 26 of that Act

paragraphs 7.9.1 to 7.9.5 are subject to each ent|ty referred to in paragraph
792 prowdlng the Crown wath a reg|strable right of way easement in relation
to Otanewainuku over the area marked A and B on [OTS{ Il on the
terms and cond|t|ons set out in part [6] of the documents schedule and

-an easement granted in accordance wrth paragraph 7.9.6:

(@) is enforceable in accordance wrth its terms despite the prowsmns of

the Reserves Act 1977 and

(b):' |s s to be treated as having been granted in accordance W|th that Act

Puwhen ua

7.10 The settlement legislation is to provide that:

7.10.1

7102

7103
7.104

7.10.5

PGwhenua ceases to be a conservation area under the Conservation Act

1987,

an undlwded 1/6 share of the fee simple estate in Puwhenua vests in the

“following as tenants in common:

(a) the Ngai Te Rangi governance entity; and

(b) the trustees of Te Tawharau o Ngati POkenga Trust; and

(c)  the trustees of Te Kapu o Waitaha; and ‘

{(d) the trustees of Nga Hapi o Ngati Ranginui Settlement Trust; and

(e) the trustees of Te Tahuhu o Tawakeheimoa Trust; and
()  the trustees of Tapuika Iwi Authority Trust,

Puwhenua is declared a reserve and classified as a scenic reserve subject to

-section 19 of the Reserves Act 1977

the reserve created under paragraph 7.10.3 is named Pawhenua Scenlc‘
Reserve; and

the Jomt management body to be established by paragraph [9.10] is the
administering body of the reserve, and the Reserves Act 1977 applies to the:

reserve as if the reserve were vested in the body (as if the body were"

trustees) under section 26 of that Act.

: Draft Deed of Seftlement for the purposes.of the Agreement in Pnncnple between Ngii Te Rangi, Nga Pbtlkt andthg -
Crown dated 28 June 2013 , 18




NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
LEGISLATIVE MAT]'ERS

7 PROVISIONS VESTING CULTURAL REDRESS PROPERTIES

Vesting mechaniSm of.Ota‘lnewainuku:‘and ’Pﬁwhenua ‘
: :’7.11_ The settlement legislation is to provide that;

7.11.1 the ‘undivided shares “in the fee simple estate"in Otanewainuku and
Pdwhenua vest on a date specified by Order. in Council made by the

_Governor-GeneraI on the recommendatlon of the Mlnrster of Conservatlon a

and ‘ :

7.11.2 the Minister must not make a recommendation: =

(@) unless and untililegislation is e:nacted to settle the historical claims of »
- allthe iwi referred to in paragraphs 7:9.2 and 7.10.2; and

(b) ~ that legislation, in each case, provides for the vesting, on a date
specified by Order in Council, of the fee snmple estate in Otanewainuku
and Pawhenua as undivided equal shares in the entities referred to'in
paragraphs 7.9.2 and 7.10.2, as tenants in common.

Draft Deed of SettlementYor the purposes of the Agreement In Principle between Ngél Te Rang|l Ngﬁ P6t|k| and the
Crown dated 28 June 2013 _ : ‘ _ 19
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NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
. LEGISLATIVE MATTERS

8 PROVISIONS SPECIFYING TERMS OF VESTING

_General

The settlement leg|slation is to prowde for the vest|ng of the cultural redress
propertles on the terms prowded by this part

fEach cultural redress property is to vest sub}ect to or together with, any
: encumbrances for the property listed in part 14.

Ownershlp of relevant governance entlty to be reglstered on computer freehold :
register : . _

’ Paragraphs 84 to 8. 7 are to apply to the fee s|mple estate ina cultural redress

property vested under the settlement leg|slat|on

The Reglstrar~General of Land, on wrltten appllcatlon by an authorlsed person is. to

be requrred to comply WIth paragraphs 8 5 and 8. 6

'_' _vTo the extent that a cultural redress property is: all of the Iand conta|ned ina computer S

freehold register [that is not l|m|ted as to parcels], the Regrstrar—General is to

8,5.1 register the relevant govemance entlty as the pr0pr|etor of the fee s|mple
: : iestate in the land; and v : :

| 7 852 make any entries |n the reg|ster and do all other th|ngs that are necessary

to g|ve effect to the settlement Ieg|slat|on and this deed.

:To the extent that a cultural redress property is not all of the land contalned in aﬁ

computer freehold register, or there is no-computer freehold reg|ster for all or part of

the property, [or the computer freehold register is I|m|ted as to parcels | the Registrar-

General is to:

o 861 Tcreate"‘One or more computer freehold registers for the fee simple estate in

the pr0perty [that are not limited as to parcels]. in the name of the relevant
;;governance ent|ty, : o . :

.8.6'.2 enter on the reg|ster any encumbrances that are

(a) registered, notified, 'orvnotlflable, and

(b) described in the application from the authorised ‘person. -

: 'Tim:ing_of’c'reation of»computer’ freeholdregister to he specified

[For Otanevvainuku”and’Puvvhenua the Registrar-General Of Land is to:

o 8.7.1 create a computer freehold reg|ster for an und|V|ded 1/6™ share of the fee

simple ~estate in the property in the name of Ngal Te Rang| governance
entlty, and

Draft Deed of Settlement for the purposes. of the Agreemment in Pnnclple between Ngél Te Rangl Nga Potlkr andthe -
Crown dated 28 June 2013 : S 20
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8.9

NGAI TE RANGI AND NGA POTIKI DEED OF SETI'LEMENT
" LEGISLATIVE MATTERS i :

8.7.2

8: PROVIS_IONS SPECIFYING TERMS OF VESTING

-record on the computer freehold register any interests that are registered,

notified, or notifiable and that are described in the application.

The settlement leglslat|on is to prowde

8:8.1

8.8.2

8.8.3

paragraphs 8.6 and 8.7 are to apply subject to the completlon of any survey

‘necessary to create the computer freehold reg|ster and

the computer freehold register must be created as soon  as reasonably
practicable after the settlement date or, in the case of Otanewainuku and
Puwhenua, the date specmed in the Order in Counml under paragraph 711;
and

the computer freehold register referred to in paragraph 8. 8 2 must be created

- no-later than:

(a) - 24 months after whichever of those dates in paragraph 8.8.2 is
- relevant; or '

(b) any later date that may be agreed in wrltlng by the Ngai.Te Rangl
. governance ent|ty and the Crown ’

-Application of Part 4A of the Conservatlon Act 1987 (|nclud|ng creation of

marg|nal strips) to be dealt with

8.9.1

8.9.2

893

8.9.4

v The settlement legislation is to provide that

the vesting of a cultural redress property in the relevant governance entity is
tobea dlspos|t|on for the purposes of Part 4A of the Conservatlon Act 1987;
but -

sections 24(2A) 24A and 24AA of that Act do not apply to the disposition;

».and

desplte paragraphs 8.9.1 and 8.9.2:

(a) - the rest of sectlon 24 of the Conservation Act 1987 does not apply to

the vestlng of a reserve site under the settlement leg|slat|on and

{b) a marginal str|p reserved by section 24 of the Conservation Act 1987

from the vesting of [ ] site is [reduced][lncreased] to a width of []
metres; and v

(c) Part 4A of the Conser\tation Act 1987 does not apply to the vest|ng of
[lnsert] and

if the reservatlon under the settlement leglslatlon of a reserve site'is revoked

_in relation to all or part of the site, then its vesting is to be no longer exempt

from the rest of section 24 of the Conservatlon Act 1987 |n relat|on to- all or

~ part of that site;

Draft Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl Nga Patikl and the
Crown dated 26 June 2013 o w21
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NGAI TE RANGI AND.NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS

8: PROVISIONS SPECIFYING TERMS OF VESTING

Apphcatmn of Part 4A of Conservation Act vand settlement Ieglslatlon to be

e notlf' ed on computer freehold reglster

The Reg|strar-GeneraI of Land is to be reqwred to notify on the computer freehold |

: reg|ster for:

8.10.1 a reserve slte other than Otanewainuku and Puwhenua that ‘
- (a) the Iand is' subject to Part 4A of the Conservatlon Act 1987; but ‘
: (b) sect|on 24 of that Act does not apply, and S
: (c) the Iand is subject to paragraphs [8.9. 4] and [9.4]; and

8.10.2 the Reglstrar-GeneraI of Land is to be reqmred to notify on the computer e
_,} freehoId reglster for Otanewalnuku and Pawhenua that: : :

. (a) "~ the land is subject to Part 4A of the Conservation Act '1'987'; but
(b) section 24 of that Act does not apply; and g |
© the'la'r'id is subject to paragraphs [8.9.4] [8.16] and [9.4].

‘The settlement Iegrslatlon is to. provide that a notification made under paragraph 8. 10 ‘

that land is subject to Part 4A of the Conservation Act 1987 is to be treated as havmg

been made in compllance with section 24D(1) of that Act.

"Removal of notlflcatlons from computer freehold reglster to be provnded for

The settlement Ieg|sIat|on is to provide that:

- 8121 if the reservatlon of areserve s|te is revoked in reIat|on to

(@) allof the site, the Dlrector-GeneraI of Conservatlon is to appIy in wrltlng

to the Registrar-General of Land to remove from the computer freehold

reglster for the site the notifications that

G sectlon 24 of the Conservatlon Act 1987 does not apply to the’
site; and ’
(iiy  the site is subject to paragraphs 8.9.4 and 9.3; or

| (b)  part ‘of the site, the Registrar-General of Land is to ensure that the
notifications referred to. in paragraph (a) remain on the -computer
freehoId register only for the part of the site that remains a reserve and

8.12.2  the Reglstrar-GeneraI of Land is to comply W|th an appllcatron recelved in
accordance with paragraphs (@) or (b) B

' In'térests in Iand'for Otanewalnuku and Puwhenua -

"The settlement legislation is to provide that paragraphs 8.14 to 8.18 appIy to

Otanewainuku and Pawhenua while either of those sites has an adm|n|ster|ng body

“that is treated as if the site were vested init.

CrowndatedZBJune2013 ' e S 22
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NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
LEGISLATIVE MATTERS |

8: PROVISIONS SPECIFYING TERMS OF VESTING

Paragraphs 8.15 to 8.22 apply to all, or any part of Otanewainuku or Pawhenua that
remains a reserve at any time under the Reserves Act 1977 (the reserve land).

Otanewainuku or Puwhenua are affected by an .interest: listed for the property in
part 14 of the legislative matters schedule that is an interest in land, the interest
applies as if the administering body (established under paragraph 9.10) were the
grantor, or the grantee, of the interest in respect of the reserve land. .

Any interest in land that affects the reserve land must be dealt with for the purposes

“of registration: as if the admlnlsterlng bodyfor Otanewamuku or Piwhenua were the
-registered propr|etor of the reserve land

However paragraphs 8.15 and 8.16 do not affect the reglstrat|on of the easement
referred to in paragraph 7.9.6 |n respect of Otanewainuku only.

Paragraphs 8.15 and 8.16 are to continue to apply notwrthstanding any subseguent
transfer of the reserve land as provided for under paragraph 9.3.7.

Interests that are. not |nterests |n land

" The settlement Ieg|slat|on is to prowde that paragraphs 8.21108.22 apply if a.cultural
‘redress property is subject to an interest listed for the property in part 14 of the

legislative. matters schedule that is not an interest in land :and for which:there is a
grantor, whether or not the interest also applies to Iand outside the property

The |nterest in paragraph 8. 19 applles as if the owners of the cultural redress property
were the grantor of the interest in respect of the property. except to the extent that

paragraph 8.21 applies.

If all or part of the cultural redress property is reserve land to Wthh paragraphs 8.13
to 8.18 apply, the interest applies as if the admlnlsterlng body of the reserve land
were the grantor of the interest in respect of the reserve land.

: : The |nterest applles.

8.22.1 until the interest expires of is terminated, 'butany subsequent transfer of the
cultural redress property must be ignored in determ|n|ng whether the interest =

explres oris or may be terminated,; and
8.22.2 with any other necessary modifications; and

8. 22 3 . despite any change in status of the land in the property.

- Appllcatlon of other Ieglslatlon to be dealt W|th o

The settlement leg|slat|on is to prowde

8.23.1 sect|ons 24 and 25 of the Reserves Act 1977 are not to apply to the
: revocation under the settlement Ieg|s|at|on of the reserve status of a cultural
~redress property, and

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngﬁl Te Rangl Ngé Potrkl and the
Crown dated 28 June 2013 ‘ B 23
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8232

8.23.3

eza

8: PROVISIONS SPECIFYING TERMS OF VESTING

section 11-and Part 10 of the Resource Management Act 1991 is not to- appIy"
to: . ST

(a)  the vesting of the fee simple estate in a cuIturaI redress property under ek
the settlement Ieglslatlon or . : R

: (b) any matter InC|dentaI to, or required for the p‘Urpose of, the vesting;- and :

the vesting of the fee slmple estate ina cuIturaI redress property under the

‘settlement Ieglslatlon is not to:
(a) limit section 10 or 11 of the. Crown Mlnerals Act 1 991; or

(b_) , affect other r|ghts to subsurface mlnerals and

the perrmssron of a council under section 348 of the LocaI Government Act%
1974 is not to be required for laying out, formlng, grantlng, or reservmg aE

: deed in reIat|on to a cuIturaI redress property

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngéi Te Rangl Nga P6t|k| and the
_ Crown dated 28 June 2013 o 24




- NGAI TE RANGI AND NGA POTlKl DEED OF SETTLEMENT
o LEGISLATIVE MATTERS

9
General
| 9.1 The settlement Ieg|slat|on is to include prowslons in relatlon to the vesting of reserve -

PROVISIONS RELATING TO RESERVE SITES

_sites on the terms prowded in this part

Application of Reserves Act 1977 to be dealt with

9.2  The settlement legisla’tion"is to provide that:

9.2:1

922

:except with respect to Otanewalnuku and Puwhenua the ~relevant
governance entity iis to be the admlnlsterlng body of a reserve site for the
: V.purposes of the Reserves Act 1977 and '

the jornt admlnlsterlng body created under paragraph [9.10] ‘IS to be the

management body of Otanewainuku and Pawhenua for the purposes of the
Reserves Act 1977, and

9.2.3  despite sect,lo,n,s 48A(6), 114(5), and 115(6) of the Reserves Act 1977,
sections 48A 114, and 115 of that Act apply to a reserve site; and -

9.2.4  sections 78(1)(a), 79 to 81, and 88 of the Reserves Act 1977 do not apply to

‘ areserve site; and

9.2.5 _ if the reservation under the settiement legislation of a reser\re site is revoked
under section 24 of the Reserves Act 1977 in relation to all or part of the site:
(a) 'section 25(2) of that Act applies to the revocation; but
(b) - the other provisions of sec_ti0n 25 do not apply.

9.2.6 [paragraphs 9.2. 3 and 9 2.4 do not apply to [] reserVe s|tes]]

, 93 | The settlement Ieglslatlon is to prov1de that

Subsequent transfer of reserve sites to be provrded for

9.3.1 - this paragraph is to apply to all or any part, of a reserve site ‘(other than :
Otanewainuku and Pawhenua) that remains a reserve at any time after the
vesting in the relevant governance entlty under the settlement Ieglslatlon (the
reserve land) and i :

1932 the fee simple estate,in the reserve land may be transferred to another

person only in accordance with this paragraph; and -

9.3.3  paragraph 9.3.2 is to apply despite any other enactment or rule of law; and

Draft Deed of Settlement for thie pufposes of the Agreement in Prlnclple between Ngﬁn Te Rangn Nga Pbﬂkl and the
Crown dated 28 June 2013 ‘ k o 25
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-8 PROVISIONS RELATING TO RESERVE SITES

9.3.4  the Minister of Conservatron |s to g|ve written consent to the transfer of the

o fee simple estate in reserve land to another person (the new owner) if, upon
" written application, the registered proprietor of the reserve Iand satisfies the
e {Mlnlster that the new owner-is able to: . :

(@) Comply with the Reserves Act 1977; and
(b) perform the obligations of an admlnlsterlng body under that Act; and
Reglstratlon of transfer to be provrded for
o 935 'the Reglstrar-General of Land upon rece|V|ng the folIOW|ng documents is to
o register the new owner as the proprietor of the estate in fee srmple in the
‘reserve land: . ,
(@) the transfer |nstrument to transfer the fee 3|mple estate in the reserve
~ land to the new owner, Jincluding a notification that the new owner is to
hold the reserve land for the same reserve purpose as it was held by
the administering body immediately before the transfer;
(b): the Ministe'_r_ of Conservation’s written consent to the transfer;
(c) the written consent of the administering body to the transfer' and ’

d) any other document requlred for the reg|strat|on of the transfer“
instrument; and

New owners are to be the admlnlsterlng body
‘9,:3',.6'“ the new owner from the time of its registration under paragraph 9. 3 5

(a)  isto be the admrmsterlng body of the reserve land for the purposes of
the Reserves Act 1977; and T

- (b) - holds the reserve land for the same reserve purpose as |t was held by
: the adm|n|ster|ng body immediately before the transfer and ‘

Prowslons notto apply if transfer is to new trustees of atrust

'9.3.7;" paragraphs 9.3.1.to 9.3.6 are not to apply to the. transfer of the fee simple -
- ~ “estate’in reserve land if:

(a) = the transferors are or were the trustees of a t:rust';vand
(b) the transferees are the trustees 'of the same trust after:
B () ‘a new trustee has been appointed; or : |
: -,(ii) -a transferor has ceased to be a‘trustee' and

(c) vthe transfer instrument is accompanied by a certlflcate given by the
- transferees, or their solicitor, verifying that paragraphs (a) and (b)

: ,apply

" Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangl.Nga Potiki and the
. Crown dated 28 June 2013 ' G 0 26
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9.5

9.6

9.7

9.8

9.9

9.10

Draft Deed-of Settlement for the purposes of the Agreement In Principle betweenh Ngén Te Rangl Nga Pbtlkl and the

‘ NGAI TE RANGI AND NGA POTIKI DEED OF SETI'LEMENT
‘ LEGISLATIVE MATTERS :

9 PROVISIONS RELATING TO RESERVE SITES

| SubseqUent transfer of Otanewainuku _and Pﬁwhenua,

Paragraph 9.5 applies to Piwhenua and Otanewainuku as Iong as the land; or-any
part of the land in the site, remains a reserve under the Reserves Act 1977 after
vesting in any trustees under part 7.

bThe fee simple estate in the reserve Iand may be transferred only lf

9.5;1 the transferors of the reserve Iand are or were the trustees of a trust and -

95.2 the transferees are the trustees of the same trust, after any new trustee has
been appointed to the trust or any transferor has ceased to be a trustee of
the trust and o

953 the. instrument to transfer the reserve land is accompanied by a certificate
. given by the transferees, or. the transferees solicitor, ~verifying - that
paragraphs 9.5. 1 and 9.5. 2 apply

: Paragraph 95 appl|es desp|te any other enactment or rule of law.:

Reserve site is not to be mortgaged or charged

. The registered proprletors from t|me to time of a reserve site that is vested under the
settlement legislation are not to mortgage or glve a securlty mterest in,-all or any part

of the site that remains a reserve.
Bylaws etc in relatlon to reserve sites to be saved
A bylaw, proh|b|t|on or restriction on use or access in. relatlon to a reserve site made

or granted under the Reserves Act 1977, [or the Conservation Act 1987], by an
admmlsterlng body or the Minister of Conservation is to remaln in force until it explres

“oris revoked under the applicable Ieglslatlon

[Certain leglslatlon to be_consequentlally,repealed

- The following legislation is tobe'conseqUentially repealed:

99.1 [

992 []]

~ Joint management body for'Qtanewainuku and Pawhenua
The settlement legislation is to provide that:

9101 - a joint management body for Otanewalnuku Scenlc Reserve and Puwhenua

Scenic Reserve'is establlshed

-9.10.2 the followmg are appomters for the purposes of th|s sectlon

_ (a)} the Ngal Te Rang| governance entity; -
o '(b) : the trustees of Te Kapu o Waltaha

| HV(C) | the trustees of Tapmka iwi Authorlty Trust

“Crown dated 28 June 2013 : v : : v : 27 .
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9103

©:9.10.4

9: PROVISIONS RELATING TO RESERVE SITES

(d) ,the trustees of Te Tahuhu 0 Tawakehelmoa Trust;

(e) v the trustees of Nga Hapu o Ngati Ranglnw Settlement Trust

H the trustees of Te Tawharau 0 Ngatl F‘ukenga Trust and

management body; and

a member is appornted only |f the appointer: glves wntten not|ce W|th thej'
foIIowmg deta|Is to the other appointers: L

£ (a) the full name, address, and other contact details Of»the :member' andk

: ‘»(bb)’ the date on- which the appomtment takes effect WhICh must be no

9.10.5

9106

earI|er than the date of the notlce and

an appointment ends after 5 years or when the appomter replaces the
member by making another appointment; and o

a member may be appointed, reappomted or dlscharged at the dlscretlon of; -

©the appomter and

98.107

9108

sectlons 32 to 34 of the Reserves Act 1977 apply to the jomt adm|n|ster|ng :
,body as if |t were a board, ;

"'rhowever, the first meeting of the body must be held n'o“later:th’an 2 months

after the date specified in the Order in Council made under paragraph 7.11.

Draft Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngii Te Rangi, Nga Potlkl and the
~~ - Crown dated 28 June 2013 : R N 28
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| 10 PROVISIONS RELATING TO NORTHERN PROPERTIES AND
' : ” COMMERCIAL PROPERTIES '

Crown to be authonsed to transfer Northern propertles and commerclal
propertles ,

101 The Crown (acting by and through the chief executlve of the landholding agency) is to
be authorised to do one or both of the foIIownng

1011 transfer to the Ngai Te Rangi governance entity the und|v1ded equal share in
' the fee S|mple estate in a Northern property, -

10.1:2 transfer to the relevant governance entlty the fee simple estate: in a
“commercial property; and ,

10.1.3 SIgn a transfer |nstrument or other document; or do anythlng else to effect
: ~ the transfer. ‘

10.2  The au‘thority under paragraph 10.1 is to be given to give effect to this deed.
| _Minister of Conservation to be authorised to grant easements

10.3  The Minister of Conservation is to be authorised to grant a right of way easement
over a conservation area, as reqU|red to fqulI the terms of this deed

104 An easement granted under paragraph 10.3isto be

10.4.1 enforceable in accordance with its terms; despite Part- 3B of the
Conservation Act 1987; and ’ ;

10.4.2 treated as having been granted in accordance with Part 38 of that Act;.and

10.4.3 ‘reglstrable under sect|0n17ZA(2) of that ‘Act, as |f |t were a deed to wh|ch:»
that pI'OVISIon applied. v : v

Reglstrar-GeneraI of Land to be reqmred to create a computer freehold register

10.5 Paragraphs 10,5 to 10 9 are to apply to a Northern property ora commercnal propeny
o 1o the extent that

, ’10,5.1 it is not aII of the land contained in a computer freehold register; or
10.5.2 there is no computer freehold reglster for all or part of the property.

10.6 The Reglstrar—GeneraI of Land is to be reqU|red in accordance WIth a written
appllcatlon by an authorised person, and -after completion of any. necessary survey,
create a computer freehold reg|ster in the name of the Crown:

| 10.6.1 subject to, and together wnth , any encumbrancesvthat. _
’ (a) “are reglstered notlfled or notlflable and

, (b) are descnbed in the written appllcatlon and

Dralt Deed of Settlement for the purposes of the Agreement In Prlnclple between Ngal Te Rangl Nga P6t|kl and the =
B Crown dated 28 June 2013 : » : s 29 »
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10.9

10.10

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:
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~10: PROVISIONS RELATING TO COMMERCIAL PROPERTIES

1,01.6.2 without any statement of purpose.

. C'ovénant for later creatiOn of freehold register to be permitted

An authorised person is to be permitted to grant a covenant to arrange for the Iater

- creation of a computer freehold register for land that is to be transferred to the

reIevant governance ent|ty under

10.7.1 part6 of this deed or

10.7.2 part 4 of the property redress scheduIe

- The settlement Ieg|sIat|on is to provide that, despite the Land Transfer Act 1952:’

'_1_0.-8,1' :th'e authorised person may request the Registrar-General of Land - to regrster :

a covenant granted in accordance with paragraph 10.7 under the Land
- Transfer Act 1952 by creating a computer interest register; and

10. 8 2 the Reglstrar—GeneraI must register the covenant.

’Meanmg of authorised person to be specnf‘ ied

Authonsed person, for the purposes of paragraphs 10.1 to 10. 8, means a person
authorised by the chief executlve of the Iand holding agency.

Appllcatlon of other legislation
The settlement Iegislation.is to provide:

10 10 1 sect|ons 11 and part 10 of the Resource Management Act 1991 do not apply
- to:

(a) - the transfer to the Ngai Te Rangl goverhance entlty of a Northern
property; or

(b)  the transfer to the relevant governance entity of a commercial property;
or

~ (e} any matter incidental to, or required for the purpose of, the transfer;
and : _

10.10.2: the transfer of a Northern property to the Ngai Te- Rang| governance entlty or.
a commercial property, to the reIevant governance entity:

(a)  does not:
(i) limit section 10 or 11 of the Crown Minerals Act 1991; or
(i) affect other rights to subsurface minerals; or

(b) is a disposition for the purposes of Part 4A of the Conservatron‘ Act
1987, but sections 24(2A), 24A, and 24AA of that Act do not apply to
“the d|spos|t|on and ,
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10: "PROVISIONS RELATING TO COMMERGIAL PROPERTIES

10 10.3 in-exercising the powers conferred by paragraphs 10.1 and 10.2, the Crown

is not required to comply with any other enactment that would otherwise

regulate or apply to the transfer of a Northern property or a commercial
property, and : _ v

10 10.4 the permission of a council under sectlon 348 of the Local Government Act
1974 is not required for laying out, forming, granting; or reserving a private -
road, private way, or right of way required to fulfil the provisions of this deed
in relation to the transfer of a Northern property or a commercial property.

10.11 Paragraph 10.10.3 does not limit paragraph 10.10.2.

. Draft Deed of Settlement for the purposes of the Agreement in Prlnclple between Ngal Te Rangl Nga Patlki‘and the
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11 RFRPROVISIONS

' D’ef'initi‘on's to be provided ‘
1.1 The settlement Ieg|sIatron is to prowde that in the prowsmns reIat|ng to the RFR
; »11.1.1 dlspose of in relation to RFR land: e | v
| (@) means to: |
(i)} transfer or vest the fee srmpleestate in the Iand or.
(ti) grant a |ease of the Iand for a term that is, ‘or will be (lf any nghts
- of renewal or extension are exerclsed under the lease) for 50
- years or. Ionger but »
(b) to avo,rd doubt, does not include to:
(0] vm_ortgage,:,iOrfg’ive,a security interest in, the land: or
- x(i‘i)’ . grant an easement over the land; or : |

(iii) - consent to an asS|gnment ofa Iease or to a sub-ease, of the
land; or v _ .

b (iv) ' remove an improvement fixture, or fitt'ing from‘the land; and

S11.1.2. explry date in reIat|on to an offer means |ts explry date under paragraphs
: 1151and116and . s

| 11".1.3 nominee has the meanlng given to it by paragraph 11.9.1; and
11.1.4 notice means a not|ce under th|s part; and

11.1.5_ offer means an offer, made in accordance with paragraph 11 5 by an RFR
L Iandowner to d|spose of RFR land to the reIevant govemance entlty, and.

| 1'1;:1}'6 Tpubllc work has the meaning g|ven to it in sect|on 2 of the Publrc Works Act
1981, and :

11.1.7 relevant governance ent|ty in reIat|on to RFR Iand the govemance entity |
~ - specified -in “the - reIevant governance entity'- cqumn in- part 3 of the
attachments and L E G , :
11,1.8 RFR [and has the mean|ng g|ven to. |t by paragraphs 11.2 and 11 3, and
11.1.9 RFR Iandowner |n reIat|on to RFR land:

(a) :: means the Crown, |f the Iand is vested in the Crown or the Crown holds
the fee s|mpIe estate in the Iand and -

. (b) meansa Crown body if it holds the fee S|mple estate in the land; and

Draft Deed of Settlement for the purposes of the Agreement In Principle between Ngal Te Rangi, Ngé Potiki and the
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11: RFR PROVISIONS

“i{e). includes a local authority to whom RFR land has been disposed of
“-under paragraph 11.10.2; and

11 1.10 RFR period means the period of 174 years from the settlement date.

RFR Iand to be defned

RFR land is to mean:

' 11.2.1 Iand descrrbed as RFR ‘land in the attachments to thls deed if. on the

settlement date, the land is vested in the Crown; or the Crown [or a Crown
body ] hoIds the fee S|mple estate in the land and

11.2.2 land obtained ‘in exchange for a d|sposal of -RFR Iand under paragraph
11 11 5(c) or11 11.6.

However land ceases to be RFR Iand when-any of the followrng things happen
11.3.1 - the RFR landowner transfers the fee simple estate in the land to:
(a) the relevant governance entity (or a nominee); or

(b) any other person (including the Crown or a Crown body) in accordance
with paragraph 11 4 3 or

11.3.2 the RFR Iandowner transfers or vests the fee simple estate in the land to or
ina person other than the Crown or a Crown body under:~ - :

(a) paragraphs 11. 11 or 11 12 1; or

- (b) ~an enactment, rule of law, encumbrance IegaI or eqU|table obligation,
mortgage or security interest referred to in paragraph 11.11; or

11 3. 3 the RFR period ends

Restrlctlons on drsposal of RFR Iand tobe prowded

The settlement Ieg|slat|on is to prowde that an RFR Iandowner must not dispose of

~RFR land to a person other than the reIevant governance entlty unless the Iand is

disposed of:.

‘ 1141 Underparagraphs11 9,11, 10 11’ 11, or 11. 12.1; or

11 42 under an enactment; ruIe of Iaw encumbrance IegaI or eqmtable obligation,
“mortgage or security |nterest referred to in paragraph 11.13; or

: ©11.4.3  within two years after the explry date of an offer by the RFR landowner to

dispose of the land to the relevant governance ent|ty, if the offer was:

(a) ' made |n accordance wrth paragraph 11 5 and

(b} on terms that were the same ‘as, or more favourable to the relevant

governance enttty than, :the terms of the d|sposal to the person; and -

(c) “not withdrawn under paragraph 11.7; and
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: (d)' not accepted under paragraph 11.8.

- Requirements for offer to relevant governance entity to be speCif ed

' An offer by an RFR Iandowner to d|spose of RFR land to the reIevant gOVernance

entity must be by written notice to the relevant governance entlty, incorporating:
11.5.1 the terms of the offer, lncludlng its expiry date; and
11. 5 2 alegal description of the land, |ncIud|ng

(a) the reference for any computer register that contains the ’Iand; and

(b) ':any.efncUrnbrances vaf'f:e'ctifng'it; and

1153  a street address for the land v('if"vapplicable)z;’ and

1154 a street ‘address, postal address, and fax 'nu‘mber for the - relevant

governance ent|ty to. give not|ces to the RFR landowner in relatlon to the
offer ‘

'Explry date of offer to be requwed
The’s’ettlement leg'is'latio'n is to specify that the expiry date of an 'offer' .

» 11}6.':1 must be on or after the 20th busmess day after the day on whlch the reIevant'

governance entity receives notice of the offer; but o

1162 may not be on or after the 10th business day after the day on WhICh the

relevant governance entity receives notice of the offer if:

(a)  the relevant governance entity has recelved an earller offer to dlspose;.'
' of the land; and

~(b) . the expiry : date of the earlier offer was no earlier than 6 months before
‘ the expiry date of the Iater offer and

{o) the earlier offer was not W|thdrawn

Wlthdrawal of offer to be permltted

K _An RFR Iandowner IS to be permitted, by notice to the reIevant governance entlty, to
i W|thdraw an offer at any time before it is accepted. :

i :, Acceptance of offer and formatlon of contract to be provided for - |

11.8

“The settlement legislation i is to prowde that

' 1.1.8..1 “the. reIevant governance entnty may, by notlce to the RFR Iandowner who

~made an offer accept the offer if:
(a) it has not been W|thdrawn; and

il ”(b)v its expiry date has not paes'ed; and
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11.82 the relevant governance ent|ty must accept all the RFR land offered unless

the offer permits them to accept Iess and

;11:.;8.3 |f the relevant governance entity accepts an offer by an RFR landowner to

dlspose of RFR land:

(a)  acontract for the disposal of the land is formed between the landowner
and the reIevant governance entity on the terms in the offer; and

(b), the terms ‘of the contract may be varied by written agreement between

the RFR landowner and the relevant governance entlty
Transfer to relevant governance ent|ty or a nominee to be prowded for

The settlement Ieglslatlon is to_provide that |f a contract for the disposal of RFR land
is -formed between an RFR Iandowner and-the relevant governance entity under
paragraph 11 8.3: '

11.9.1 the RFR Iandowner erI dlspose of the RFR Iand to:
(@) the relevant governance ent|ty, or |

(b} a person nominated by the relevant governance entity (a nominee) '
under paragraph 11 92:and =

11.9.2 the relevant governance entity may nomlnate a nominee by giving ‘written
notice:

(a) to the RFR landowner at least 10 business days before the RFR land is*
" to be transferred under the contract for disposal of the RFR land; and

(b} provrdlng ‘the name of, and all other relevant details about the
_-nominee; and

o 11.9.'3 a nominee must not be a person to whom it would not be Iawful to transfer

-11.10

the fee srmple estate in the RFR Iand and
11.9.4 . if the relevant governance entity nomrnates a nominee, the governance entity
remains liable for all the governance entltys obI|gat|ons under the contract
for dlsposal of the RFR land,
Certain‘ disposals by RFR;Iandowner permi_tted but land remains RFR land '
The settiement Iegi}sllation is to permit-an R_FRlandoWner to dispose of RFR land: -
To the Crown or Crown bodies

11. 101 to the Crown or a Crown body, |nclud|ng, ‘to avoid doubt, under sectlon
143(5) or section 206 of the Educatlon Act 1989 or

If a public work

111.10.2 that is a public work, or part of a public work, to a local authority (as defined

in section 2 of the: Pubhc Works Act 1981) in accordance with section 50 of
that Act; or - :
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_ For reserves purposes .
11.10.3 in accordance with section 26 or 26A of the Reserves Act 1977

 Certain dlsposals by RFR Iand owner permitted and Iand may cease to be RFR
Iand ' ‘ S

: 11; 11" The settlement leglslatlon is to permlt an RFR landowner to dlspose of RFR land '
| Under Ieglslatlve and rule of Jaw obhgatlons "' v
11111 in accordance with an obllgatlon under any leglslatlon or rule of law; or
Under Iegal or equ:table obhgatlons ' | o
1 1 11, 2 in accordance with a legal or equ1table obllgatlon 't'hat

| (a) - was unconditional before the settlement date or

(b) was conditional before the settlement date but become uncondltlonal
on or after the settlement date; or :

= j(c): arose: after the exercise (whether before, on, or after the settlement
' date) of an option existing before the settlement date; or

11 11.3 in accordance with the requirements, existing before the settlement date ofa -
gift, endowment, or trust relating to the land or

Under certatn Ieglslatlon
11.11.4 if the RFR landowner is the Crown, in aCcordance with:
(a) section 54(1)(d) of the Land Act 1948; or

(b) -~ section 355(3), 355AA or 355AB of the Resource Management Act
~1991; or

Pubhc Works Iand
11.11. 5 in accordance W|th

’ (a) : sect|on 40(2) 40(4) or 41 of the PUb|IC Works Act 1981 (|nclud|ng as
o applled by other legislation); or

(b) section 52 105(1) 106, 114(3) 117(7) or 119 of the Public Works Act :
. 1981; or v '

~{c) sectron 117(3)(a) of the Public Works Act 1981; or

(d) 'v'sectlon 117(3)(b) of the Publlc Works Act 1981 |f the land is d|sposed.
: of to the owner-of: adjolmng land; or

(e) . -section 23(1) or (4) 24(4), or 26 of the New Zealand Rallways
Corporatlon Restructuring Act 1990; or
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For res‘e,rves or conservation purposes

11,116 in accordance with: ' |

e 0 ~(a) section 15 of the Reserves Act 1977: or
(b) section 16A or 24 of the Conservation Act 1987 or
For charitable purposes
11.-1 1.7 asa g‘ift for ch‘aritable pdrposes; or
o To tenants |

11.11.8 that was hel‘d on settlement date for education purposes if. the RFR ,
landowner is the Crown, to-a person who |mmed|ately before the disposal, |s
atenant of; :
‘(a) all or part ofthe_land; or - |
(b) abuilding, or part of buiIding, on the site: or | |

11.11.9 under section 67 of the Land Act 1948, if the d|SposaI is to a lessee under a
Iease of the Iand granted:

(a)  before the settlement date; or

(b). "~ on or after the settlement date as a renewal of a lease granted before
the settlement date; or

11.11,10  under section 93(4) of the Land Act 1948.
Certam matters to be clarifi ed
1_1,12 - The settlement. Ieglslatlon is to provrde to -avoid doubt that v :
» 11 121 RFR land may be disposed of by an order of the Maon Land Court under.

section 134 Te Ture Whenua Maon Act 1993 after an appllcatlon by an RFR ’

11 12 2 if RFR Iand is dlsposed of to a local authorlty under paragraph 11.10.2, the

' local authority becomes: . = : o o
(@) the RFR landowner of theland;and ' |

| (b) subject to the obI|gat|ons of an RFR Iandowner under this part; and

11123 to avoid doubt, if RFR land that is a reserve is vested in an admrnlsterlng
body under paragraph 11.10.3, the administering body does not become:

(a)  the RFR landowner of the land; and |

(b) subject to the obligétioné of an RFR landowner under this part -

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngal Te Rangl. Nga Pétlkl and the ‘
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"RFR Iandowner’s oingatiOns to be subjeCt to specified matters

11: RFR PROVISIONS

11.12. 4 however, if RFR land vests back in the Crown under sect|on 25 0or 27 of the
Reserves Act 1977, the Crown becomes

‘ (a) “the RFR landowner: and :

(b)  subject to-the obl|gat|ons of the RFR landowner under this part in:
relatlon to the land.

:'[For the av01dance of doubt the RFR landowner does not include an admlnlsterrng

body in which RFR land is vested as at the settlement date.]

An RFR’s landowners obllgatlons under the settlement leglslatlon in relatlon to RFR

11 141 any other enactment or rule of law but in the case of a Crown body, the

obllgatlons apply desp|te its purpose, functlons or objectlves and

11. 14 2 any encumbrance or legal or equ1table oblrgatron that

"i'(a)' prevents or limits an RFR landowners drsposal of RFR land to the
relevant governance entity; or

. (b,) . the RFR landowner cannot sat|sfy by tak|ng reasonable steps; and

11.14.3 the terms of a mortgage over or secur|ty |nterest in, RFR land.

Reasonable steps, for the purposes of paragraph 11 1 4 2(b) are not to |nclude steps
to promote the passing of legislation. - . o pERE ;

Notice to LINZ of RFR land to be required after settlement date

The settlement legislation is to provide that:

11 16.1-if a.computer regrster is flrst created for RFR land after the settlement date,
the RFR landowner must give the chief executlve of LINZ notice: that the
reglster has been created: and

11.16.2 if land for Wthh there is a computer reglster becomes RFR land after the
settlement date, the RFR landowner must give the ch|ef executive of LINZ
notlce that the land has become RFR land: and

, 11 16.3 the notice must

('a)' |nc|ude
(i) the reference for the ,computer register; and
i) alegal description of the land; and ”
(b) be given as soon as reason‘abl’v‘practicable after:; :

(@) a computer register is first created for the RFR Iand; or
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(i) . the land becomes RFR land.
Notice to relevant governance entity of dispoSaIs of RFR land to be required
11.17- - The settlement legislation is to require that:
11.17.1an 'RFR landowner must”glve the reIevant governance entity notice .of the |
~disposal of RFR land by the Iandowner to a person other than the refevant
governance entity; and

. 11:17.2 the notlce must:

(a) be given on or before the day that is 20 business days before the
disposal; and v

{b) |ncIude a legal description of the land, |nclud|ng any encumbrances :‘
affecting it; and : v

(6) include a street address for the land (if appIi_cabIe); and
(d) - identify the person to whom the land is being dispose of;and o
(e) | explain how the disposal complies with paragraph 11.4; and

() if the disposal is made under paragraph 11.4. 3 include ‘a copy of any
written contract for the disposal. : , _

~-Notice to LINZ of Iand ceasmg to be RFR land to be required |
1‘l 18 The settIement IeglsIatlon is to provide that:

11 18.1 the RFR landowner is to give the chlef executlve of LINZ notice if land is to
cease berng RFR Iand

~(a)  because the RFR Iandowner is to:
(i) transfer the fee’simple estate in the Iand to:
o S s ' (l)' the relevant governance entrty, or .

'(II) any other person (|ncIud|ng the Crown ora Crown body):
: under paragraph 11.4.3; or : :

i) transfer or vest the fee simple estate in the Iand to orina person i
(other than the Crown or a Crown body) under:

() paragraphs 11.110r 11.12.4;0r
() _an enactment, rule of law, encumbrance, legal or equitable
obligation, mortgage or. security interest referred toin
paragraph 11 11; and
11 18 2 the notlce must

‘ ( ) glve not|ce that the land |s to cease belng RFR Iand and -
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(b) include a legal description of the Iand' and -

o (e) _specrfy the details of the transfer or vestrng of the land that wrll result in
it ceasing to be RFR land; and

(d) be given as early as practicable before the transfer or vesting.
Notice proyisions to be specified |

11,19 ~The settlement legislation is to provide that : a notice to or by an RFR landowner or
the relevant governance entity, under this part:

Notice requrremren,ts
11.19.1 must be |n writing; and
11.19.2 s|gned by
"(a); the person giving:’i’t'» or

~.(b) in the case of the relevant governance entrty, at least two of the
‘trustees for the time being of the relevant governance entlty, and

11,19.3 addressed to the recipient at the street address postal address “or fax
“number: v S

(a) speclfled for the relevant governance entity in accordance - with - this
' deed in the case ofa not|ce to the relevant governance entrty, or .

(b} speclfled by the RFR landowner in-an offer made under paragraph
11.5, or in a later notice given to the relevant governance entlty, in the .
case of a notice to the RFR landowner, or L2

(c) atthe natlonal ofﬂce of LINZ, in the case of a notrce given to the chief
: _'execut|ve of LINZ; and

'1‘1'.‘19.4 given by
| _'( a). del|ver|ng lt by hand to the recipient's street address or
5 (b) postrng it to the rec|p|ent's postal address or :
_ (c) faxing it to the recipient's fax number,; ._anc_l ; |
 Time when notice r_eceiv_ed " : -
- 11195 is to be treated as having been"rece:i\v/ed:
‘(a) - at the t|me of dellvery, if delivered by hand; or

(b) on the second day after posting, if posted or

(¢) atthe time of transmrssron, if faxed:
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11196 however is to be treated as haV|ng been recelved on the next business day
- if, under paragraph 11.189. 5 it would be treated as having been received:

(a)v after 5 pm on a business day; or
(b) = onaday thatis nota business day.
Prowsron for recording of memorials on RFR land to be made
1”1 20 'The settlement Ieglslat|on is to prowde that:
Cemfrcates rdentrfymg RFR land to be rssued
11 20 1 the chief executlve of LlNZ must:
(a) |ssue to the Registrar-General of Land cert|f|cates that |dent|fy

(i) the RFR land for which there is a computer register-on-the
settlement date; and

(i) the RFR Iand for wh|ch a computer reglster is first created aﬂer
' the settlement date; and

~ (i)~ land for which there is a computer reg|ster that becomes RFR
- land after the settlement date; and

~(b) provide a copy of eaChcerﬁficate to the relevant governance entity as
~o-soon‘as reasonably practicable after issuing it; and :

1" 20 2 a certificate |ssued underparagraph 11. 20 1 must:
(a) state thatiis |ssued unc_l_er this section; and
- (b) be issued as soon as reasonably practicable after:

(i) -~ the settlement date in the case of RFER Iand for which there is a
- computer reg|ster on settlement date; or :

(i) receiving notlce under paragraph 11. 16 that.a computer register
has been created for the RFR land or that the land has become
RFR land: and- .
Memorrals to be recorded
11 20. 3 the Reglstrar-General of Land must, as soon as reasonably practlcable after
receiving a certificate issued under paragraph 11.20.1; record -on the
computer register for the RFR land |dent|f ed in the certifi cate that the land is:
- {a) RFR land as deflned |n paragraphs 11. 2 and 11. 3 and

“(b) sub]ect to this part: (which restr|cts d|sposal |nclud|ng leaslng, of the
land). : : :
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Provision for removal of memorials from RFR land to be made |

11.21 The settlement legislation is to provide that;

11211

11.21.2

Certificates to be issued ldentlfymg Iand ceasing to be RFR Iand after :
transfer or vestmg .

the chlef execut|ve of LlNZ must

( a)  before reg|strat|on of the transfer or- vestlng of land descnbed ina
not|ce under paragraph 11.18 , issue to the Re}glstrar-General of Land. -

o a certificate that:

(i) specifies the legal descrlptlon of the land and |dent|f|es the
L computerreglsterthat contalns that land and . o

' (ii) | specifies the details of the transfer or vestlng of th'eflandv;' an‘d: .
= (iil) : states that it is'iSsued under thls‘paragraph"and'

(b:) .as soon as reasonably practlcable after |ssumg a certlflcate provide a
-copy of it to the relevant governance entity; and :

Memorlals to be removed

if - the Reglstrar—General of Land receives a cert|f|cate |ssued under

~ paragraph 11.21.1, he or she must remove a memorial recorded under

~cerfifi cate before reg|ster|ng the transfer or vesting of RFR land or

: Certlf' cates to be issued identifying land ceasmg to be RFR Iand on

11.21.3

expiry of RFR period
the chief exchtive of LINZ must;

(a) ~as soon as reasonably practicable after the RFR period ends issue to
the Registrar-General of Land a certlflcate that

() - identifies each computer register that has a memorral recorded :
on it under paragraph 11.20.3;.and :

(i)~ states that it is lssued under this paragraphf and

(b)- provrde a copy of each certificate to the relevant governance ent|ty as

soon as reasonably practicable after i lssumg it; and

L Memorlals to be removed

S 11.21.4

the Reglstrar—General of Land must, as soon as reasonably pract|cable after
receiving a certificate issued under paragraph 11.21.3, remove a memorial
recorded under paragraph 11.20.3 from any computer register |dent|f|ed in
the certificate. : :
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11: RFR PROVISIONS

~ General provisions to be included
11.22  The settlement legislation is to provide that:
Waive and variation of rights to be permitted

11.22.1 the relevant governance entity may,‘ by notice to an RFR landowner, waive
any.or all of the rights the relevant governance entity has in relation to the
landowner under this part; and S

11.22.2 the RFR landowner and the relevant governance entity may agree in writing
to vary or waive any of the nghts each has in relation to the .other under this

part; and

11:22. 3a wa|ver or agreement under paragraphs 11.22.1.or 11. 22 2ison the terms
- and applies for the period, specrfled in it; and

Crown’s ability to dispose of Crown bOdies not affected

: 11 22.4 thls part does not limit the ablllty of the Crown, or a Crown body, to sell or

B : dispose of a Crown body.

Assignment,of RFR right

[to insert - NB not in template]

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngai Te Rangl Nga Pétlkl and the
Crown dated 23 June 2013 o - _ v ‘ 43



NGAI TE RANG! AND NGA POTIKI DEED OF SETTLEMENT:
_ LEGISLATIVE MATTERS

12 MISCELLANEOUS PROVISIONS

Interpre’tati’ion
12.1 The }'settlement Ieglslatlonls ‘to provide thatlt is Parllament’s tlntentron that it is
‘ interpreted in a -manner that best furthers the agreements expressed in the deed of
settlement. =
£ Gwde to the settlement leg|slat|on
v 122 ‘ The settlement Ieglslatlon is to
. :12,;2.1 rnclude a gunde to its overall scheme and effect but -
12.2.2 provide }the guide does not affect the lnterpretatlon or applrcation'_of:
: (a)” the other provrsrons of the settlement IegiSIatron or |
(b)  this deed. |

Appllcat|on of perpetumes rule removed

12.3 The settlement Ieglslatlon is to prowde that the rule against perpetuntles and the
: Perpetumes Act 1964

12.3.»1 are not to prescribe or restrict the period during which:
(a) the Ngai Te Rangi Settlement'trust may exist in law; and
~{b) the Nga Potiki a Tamapahore Trust may exist in law and

(c) the trustees of the Ngan Te Rangi governance entlty, in their capacity
as trustees;, may hold or deal with property (|ncIud|ng income derlved
-from property); and

(d) fthe trustees of the Nga Potiki governance entity, in their capacity as
~-trustees, may hold: or deal with property (|ncIud|ng income from
_property) or

12.3.2 ‘are not to apply to a settIement document if the application of that ruIe or the
: prowslons of that Act, would otherw1se make the document, or a right

12.3.3 may, however to be apphed in accordance with the general law to the Ngal
Te Rangi Settlement Trust or Nga Potiki-a Tamapahore TrUSt |f they are, or
become a charitable: trust

Draft Deed of Settlement for the purposes of the Agreement in Prm(uple between Ngal Te Rangi, Nga Pbtlkl and. the s
Crown dated 28 June 2013 : ‘ . v _ ‘ & 44




NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT
LEGISLATIVE MATTERS :

12: MISCELLANEOUS PROVISIONS
-Tlmmg of actlons or matters
'1:2.4 Actlons or matters occurring under the settlement legislation are to occur and take
effect on and from the settiement date, except if the settlement legislation requires an
action or matter to take effect on-another date

Access to this deed

125 The Chlef Executlve of the Mlnlstry of Justlce is to be required to make coples of thISv
- deed available: :

12.5.1 for inspection free of charge and for pu'rchas'e at a reasonable price, at the
head office of the Ministry of Justice in Welllngton during worklng hours on
any busmess day; and :

12.5.2  free of charge on an Internet site malntalned by or on behalf of the Ministry of
Justice.

Draft Deed of Settlement for the purposes of the Agreement in Principle between Ngal Te Rangl Nga Pbtjkl and the
Crown dated 28 June 2013’ : , ‘ » 45
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- Draft Deed of Settlement for the pufposes of the Agreement In Principle between Ngai Te Rangu, Nga Pétikiand the

NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:

_ LEGISLATIVE MATTERS

13 STATUTORY AREAS

General

~ Aongatete (as shown on deed plan [number]);

" “Rivers

Waiorooro River (as shown on deed plan [number])

: Walau Rlver (as shown on deed plan [number])

‘Te Uretara River (as shown'on deed plan [number])

- Wairakei River (as shown on deed plan [numberd);

' Kopuaroa (as shown on deed plan [number)):
‘Waitao River (as shown on deed plan [number]); and -

;_K_aiva:tefl' e Rere a Kawau (as shown on deed plan [nqmber]). :

Coastal

.Walorooro k| Te Maketu (as shown on deed plan [number])

‘ Crown dated 28 June 2013

Relevant | :
governance entity -

~ Ngdi Te Rangi

: f Relevant

' governance entlty e

Ngai Te Ra{ngl o

‘Ngai Te Rangi
Ngai Te Rangi
Ng Patiki
Nga Patiki

Ngai. Te Rangi and -
“Nga Potiki- -

: 'Ngai Te Rangi and

Nga Patiki

Rel:ev:vant: .
governance entity
Ngai Te Rangi and

Nga Potiki

46




NGAl TE RANGI AND NGA POTIKI DEED OF SETTLEMENT::
LEGISLATIVE MATTERS

14 CULTURAL REDRESS PROPERTIES

. Tovestin Ngai Te Rangi governance entity as a scenic reserve

: Nam‘e of site

vDescripti on

Encumbrances

MotUotau Island‘
Scenic Reserve .

| 2.5040na

As shownon [ ]

| [Scenic Reserve subject to

section 19 of the Reserves:
Act 1977).

Tetley Road Marglnal
strip

2.5ha _
As shownon[ ] -

[Scenic Reserve subject to
section 19 of the Reserves
Act 1977].

Otawa Scenic Reserve
(Part Otawa (No 2
Biock)) -

188ha'
As'shownon| ]

[Scenic Reserve subject to
section 19 of the Reserves

| Act1977].

Waitao Stream
Marginal strip

| 5.5na

As shown on|[ ]

[Scenic Reserve subject to

| section 19 of the Reserves

Act 1977]

To vestin ’Ngai Te Rangi governance entity as a local purpose (wildlife) reser\)e

Name of S|te |

Desc rifption

Encumbrances

Karewa Island Wildiife
Sanctuary.

35713ha
As shown on{:]

Local Purpose (Wildiife)
Reserve subject to section 23

| of the Reserves Act 1977.

[Ongoing management right

| to Department of

Conservation.] :

~To vest in Nga Potiki governance entity as a scenic reserve

| ___N_arﬁe of site

Encumbrances

Otara-10 hectares of
Otawa Scenic Reserve

= Descrlptlon
10.0ha |
As shown on []

[Scenie Reserve subject to -

‘section 19 of the Reserves

Act 1977

Draft Deed of Settlement for the purposes of the Agreement in Prmclple between Ngal Te Rangl, Nga P6tlk| and the

Crown dated 28 June 2013

47




NGAI TE RANGI AND NGA POTIKI DEED OF SETTLEMENT:

LEGISLATIVE MATTERS

14: CULTURAL REDRESS PROPERTIES

To vest jointly as scenic reserves

Description '

Encumbrances

3 ’iO'tanewai:nuku

355 hectares approxrmately, be|ng
‘Part Section 3 Block XVI'
Otanewainuku Survey Dlstrlct Part
Gazette 1947 page 481,
) Subject to survey,

‘| 52.5 hectares, apprommately, belng ‘
“Part Section 4 Block XV

Otanewainuku Survey District.

| Part Gazette 1920 page 2119.

Subject to survey

27.0 hectares approximately, berng

Part Te Puke Block. Part
Gazette1879 page 781.
‘Subject to survey.

| 5.0 hectares, approximately, being

| Part Waitaha 1. Part Gazette 1947

| page 1884 page 238. :
| Subject to survey.

As shown on deed plan [OTS-
[ I

Scenic Reserve subject ta

section 19(1)(a) Reserves - |

Act 1977.

{ Subject to an unregistered

guiding permit with
concession number PAC 04-
06-40 to Golden Fern Trust
(dated 22/9/10). -

Subject to an unreglstered
guiding permlt with

| concession number PAC 10- -
06- 229 to Black Sheep

(dated 19/10/07).

Subject to an easement in -
gross.in favour of the Minister

| of Conservation referred to in

paragraph 7.9.6.
Subject to a Memorandum of

| Understanding with the
‘Kokako Trust with number

DOCDM 382280 (dated
21/509).

Pgwhenua

52.0 hectares approxrmately, being
Part Lot 4 DPS 85782.

Part Computer Freehold Register
SA68A/371. Subject to survey.
15.5 hectares, approximately, being
Part Section 5 Block XIV
Otanewainuku Survey District.

Part Gazette 1940 page 1059.
Subject to survey.

As shown on the deed plan [OTS-

! 1.

Scenrc Reserve subject to
section 19(1 )(a) Reserves
Act1977.

Together with a nght of Way
easement over Lot 1 DPS-
85782 (as shown marked B
on:DPS 85782) in favour of
Lot 4 DPS 85782 to be
created. :

Draft Deed of Settlement for the purposes of the Agreement in Princnple between Ngai Te Rangi Nga Potiki and the

Crown dated 28 June 2013
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DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI Wi
TRUST AND THE CROWN: 28 JUNE 2013

DEED RECORDING ON-ACCOUNT ARRANGEMENTS

THIS DEED is made between
TE RUNANGA O NGAI TE RANGI IWI TRUST

and

THE CROWN

Page 2



DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI IWI
TRUST AND THE CROWN: 28 JUNE 2013

1 BACKGROUND

1.1 Ngai Te Rangi gave Te Riinanga o Ngai Te Rangi Iwi Trust a mandate to negotiate a
deed of settlement with the Crown in 2008. The Crown recognised the mandate in
October 2008.

1.2 Ngai Te Rangi and the Crown are now in negotiations to settle the Ngai Te Rangi
historical claims.

1.3 The parties acknowledge and agree:

1.3.1 the Ngai Te Rangi Settlement Trust is intended to be a post settlement
governance entity for the Ngai Te Rangi settlement;

1.3.2 Ngai Te Rangi Settlement Trust is not yet established;

1.3.3 the Crown will provide the Ngai Te Rangi Settlement Trust with a payment on-
account of the settlement of the Ngai Te Rangi historical claims according to the
terms and conditions of this deed.



2.1

2.2

DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI IW
TRUST AND THE CROWN: 28 JUNE 2013

2 ON-ACCOUNT ARRANGEMENTS

ON-ACCOUNT PAYMENT

The Crown will pay to the Ngai Te Rangi Settlement Trust $5.9 million (plus GST if
any), being the on-account payment, within 5 business days of receiving confirmation
that the Ngai Te Rangi Settlement Trust has been established and has operating bank
account to receive the on-account payment,

Clause 2.1 is subject to the Ngai Te Rangi Settlement Trust being approved by the
Crown as an appropriate entity to manage and receive settlement redress on behalf of
the Ngéai Te Rangi claimant community.

2.3 The Ngai Te Rangi Settlement Trust acknowledges and agrees that:

2.3.1 the on-account payment forms part of the financial and commercial redress to
be provided by the Crown in the settlement of Ngai Te Rangi historical claims;

2.3.2 the on-account payment will be deducted from the financial and commercial
redress amount offered by the Crown in the Ngai Te Rangi settlement;

2.3.3 any interest payable by the Crown to the Ngai Te Rangi Settlement Trust on the
on-account payment will only be payable for the period:

(a) beginning on 28 March 2013; and

(b} ending on the day before the payment date.

2.4 This deed:;

2.4.1 records on-account arrangements in relation to the Ngai Te Rangi historical
claims;

2.4.2 subject to clause 2.3, does not settle or otherwise affect those claims; but
2.43 may be used by the Crown in any proceedings whatsoever as evidence of

redress previously provided by the Crown to the Ngai Te Rangi Settlement
Trust on-account of the settlement of Ngai Te Rangi historical claims.

SETTLEMENT

2.5 Except as provided in this deed, the parties’ rights and obligations remain unaffected.



DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI IWI

3.1

3.2

3.3

TRUST AND THE CROWN: 28 JUNE 2013

3 MISCELLANEOUS

AMENDMENT

This deed may be amended only by a written amendment signed by the parties.
ENTIRE AGREEMENT

This deed:

3.2.1 constitutes the entire agreement in relation to the matters in it; and

3.2.2 supersedes all earlier negotiations, representations, warranties, understandings
and agreements in relation to the matters in it.

NO WAIVER OR ASSIGNMENT
Except as provided in this deed:

3.3.1 a failure, delay, or indulgence in exercising a right or power under this deed,
does not operate as a waiver of that right or power; and

3.3.2 a single, or partial, exercise of a right or power under this deed, does not
preclude:

(a) afurther exercise of that right or power; or
(b) the exercise of another right or power; and

3.3.3 a person may not transfer or assign a right or obligation under this deed.



DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI IwI
TRUST AND THE CROWN: 28 JUNE 2013

4 TAX

INDEMNITY

4.1 The provision of the on-account payment, or an indemnity payment, to the Ngai Te
Rangi Settiement Trust is not intended to be:

4.1.1 ataxable supply for GST purposes; or
4.1.2 assessable income for income tax purposes.
4.2 The Crown must, therefore, indemnify the Ngai Te Rangi Settlement Trust for:

4,21 any GST payable by the Ngai Te Rangi Settlement Trust in respect of the
provision of the on-account payment or an indemnity payment; and

4,.2.2 any income tax payable by the Ngai Te Rangi Settlement Trust as a result of
the on-account payment, or an indemnity payment, being treated as assessable
income of the Ngai Te Rangi Settlement Trust; and

42,3 any reasonable cost or liability incurred by the Ngai Te Rangi Settlement Trust
in taking, at the Crown’s direction, action:

(a) relating to an indemnity demand; or
(b) under clause 4.13 or clause 4.14.1(b).

LIMITS

4.3 The tax indemnity does not apply to the following (which are subject to normal tax
treatment):

4.3.1 the Ngai Te Rangi Settlement Trust's:

(a) use of the on-account payment or an indemnity payment;

(b) payment of costs, or any other amounts, in relation to the on-account
payment; or

(c) receipt of any income from the on-account payment or an indemnity
payment.

ACKNOWLEDGEMENTS

4.4 To avoid doubt, the parties acknowledge:
4.4.1 the on-account payment is provided:

(a) on-account of the future settlement redress of Ngai Te Rangi historical
claims in relation to the Treaty of Waitangi; and



DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANG! IWI

4.5

46

4.7

4.8

TRUST AND THE CROWN: 28 JUNE 2013

(b)  with no other consideration being provided;

4.4.2 nothing in this part is intended to imply that the provision of the on-account
payment, or an indemnity payment, is:

(a) ataxable supply for GST purposes; or
(b) assessable income for income tax purposes; and

443 the Ngdi Te Rangi Settlement Trust is the only entity that this deed
contemplates performing a function described in section HF 2(2)(d)(i) or section
HF 2(3)(e)(i) of the Income Tax Act 2007.

CONSISTENT ACTIONS

Neither the Ngai Te Rangi Settlement Trust, a person associated with it, or the Crown
will act in a manner that is inconsistent with this part 4.

In particular, the Ngai Te Rangi Settlement Trust agrees that:

4.6.1 from the payment date, it will be a registered person for GST purposes, unless it
is not carrying on a taxable activity; and

4.6.2 neither it, nor any person associated with it, will claim with respect to the
provision of the on-account payment, or an indemnity payment:

(@) aninput credit for GST purposes; or
(b) a deduction for income tax purposes.

INDEMNITY DEMANDS

The Ngai Te Rangi Settlement Trust and the Crown must give notice to the other, as
soon as reasonably possible after becoming aware that the Ngai Te Rangi Settlement
Trust may be entitled to an indemnity payment.

An indemnity demand:

4.8.1 may be made at any time after the payment date; but

4.8.2 must not be made more than 20 business days before the due date for payment
of the tax, whether that date is:

(a) specified in an assessment; or
(b) a date for the payment of provisional tax; or
(c) otherwise determined; and

4.8.3 must be accompanied by:

Page 7
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49

4.10

411

4.12

4.13

4.14

TRUST AND THE CROWN: 28 JUNE 2013

(a) evidence of the tax, and of any other amount sought, which is
reasonably satisfactory to the Crown; and

(b) if the demand relates to GST and the Crown requires, a GST tax
invoice.

INDEMNITY PAYMENTS

If the Ngai Te Rangi Settlement Trust is entitled to an indemnity payment, the Crown
may make the payment to:

4.9.1 the Ngai Te Rangi Settlement Trust; or

4.9.2 the Commissioner of Inland Revenue, on behalf of, and for the account of, the
Ngai Te Rangi Settlement Trust.

The Ngai Te Rangi Settlement Trust must pay an indemnity payment received by it to
the Commissioner of Inland Revenue, by the later of:

4.10.1 the due date for payment of the tax; or
4,10.2 the next business day after receiving the indemnity payment.
REPAYMENT

If it is determined that some or all of the tax to which an indemnity payment relates is
not payable, the Ngai Te Rangi Settlement Trust must promptly repay to the Crown any
amount that:

4.11.1 the Commissioner of Inland Revenue refunds or credits to the Ng3i Te Rangi
Settlement Trust; or

4.11.2 the Ngéi Te Rangi Settlement Trust has received but has not paid, and is not
required to pay, to the Commissioner of Inland Revenue.

The Ngai Te Rangi Settlement Trust has no right of set-off or counterclaim in relation to
an amount payable by it under clause 4.11.

RULINGS

The Ngdi Te Rangi Settlement Trust must assist the Crown with an application to the
Commissioner of Inland Revenue for a ruling, whether binding or not, in relation to the
provision of the on-account payment.

CONTROL OF DISPUTES

If the Ngai Te Rangi Settlement Trust is entitied to an indemnity payment, the Crown
may:

4.14.1 by notice to the Ngai Te Rangi Settlement Trust, require it to:

(a) exercise a right to defer the payment of tax; and/or
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TRUST AND THE CROWN: 28 JUNE 2013

(b) take any action specified by the Crown, and confirmed by expert legal
tax advice as appropriate action in the circumstances, to respond to,
and/or contest:

() a tax assessment; and/or

(i) a notice in relation to the tax, including a notice of proposed
adjustment; or

4.14.2 nominate and instruct counsel on behalf of the Ngai Te Rangi Settlement Trust
whenever it exercises its rights under clause 4.14.1; and

4.14.3 recover from the Commissioner of Inland Revenue any tax paid that is
refundable.

Page 9



DEED RECORDING ON-ACCOUNT ARRANGEMENTS BETWEEN TE RUNANGA O NGAI TE RANGI [WI

5.1

TRUST AND THE CROWN: 28 JUNE 2013

5 DEFINITIONS AND INTERPRETATION

DEFINED TERMS
In this deed, unless the context requires otherwise:

assessable income has the meaning given to it by section YA 1 of the Income Tax Act
2007,

business day means the period of 9am to 5pm on any day other than:

(a) Saturday, Sunday, Good Friday, Easter Monday, Anzac Day, the
Sovereign’s Birthday, Labour Day, and Waitangi Day;

(b) a day in the period commencing with 25 December in any year and
ending with the close of 15 January in the following year; and

(c) the day observed as the anniversaries of the province of Wellington or
Auckland;

Crown has the meaning given to it in section 2(1) of the Public Finance Act 1989;
date of this deed means the date this deed is signed by the parties;

deed means this deed recording on-account arrangements between the Ngai Te Rangi
Settlement Trust and the Te Rinanga o Ngai Te Rangi Iwi Trust on behalf of Ngai Te
Rangi and the Crown, and that deed as amended from time to time;

financial and commercial redress means the financial and commercial redress
payable by the Crown pursuant to a deed of setftlement for the settlement of Ngai Te
Rangi historical claims;

GST means:

(@) goods and services tax chargeable under the Goods and Services Tax
Act 1985; and

(b) includes, for the purposes of part 4, any interest or penalty payable in
respect of, or on-account of, the late or non-payment of GST;

income tax means income tax imposed under the Income Tax Act 2007 and includes,
for the purpose of part 4, any interest or penalty payable in respect of, or on-account of,
the late or non-payment of income tax;

indemnity demand means a demand made by the [Ngai Te Rangi Settlement Trust]
under part 4 for an indemnity payment;

indemnity payment means a payment made by the Crown to the Ngai Te Rangi
Settlement Trust under part 4,
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TRUST AND THE CROWN: 28 JUNE 2013

Ngii Te Rangi deed of settlement means the Ngai Te Rangi deed of settlement of
historical claims to be signed between the Crown, Ngai Te Rangi, the Ngai Te Rangi
Settlement Trust and the Nga Potiki a Tamapahore Trust;

Ngai Te Rangi historical claims means every claim, whether or not the claim has
arisen or been considered, researched, registered, notified or made by or on the
settlement date (as defined in the Ngai Te Rangi deed of settlement to be entered into

between the Crown and Ngai Te Rangi) that Ng&i Te Rangi had at, or at any time
before, that date, or may have at any time after that date and that:

(a) s, oris founded on, a right arising:
(i) from Te Tiriti o Waitangifthe Treaty of Waitangi or its principles;
(i)  under legislation;
(iii) at common law (including in relation to aboriginal title or customary law);
(iv) from a fiduciary duty or otherwise; and
(b) arises from or relates to acts or omissions before 21 September 1992:
(i) by or on behalf of the Crown; or
(i) by or under legislation;

Ngai Te Rangi settlement means the settlement of the Ngéi Te Rangi historical claims
as agreed between the Crown and Ngai Te Rangi;

Te Riinanga o Ngdi Te Rangi Iwi Trust means the trust known by that name and
established by a trust deed dated 30 July 2007. ‘

on-account payment means the sum referred to in clause 2.1;

payment date means the date the on-account payment is paid to the Ngai Te Rangi
Settlement Trust in accordance with clause 2.1;

provision, in relation to the on-account payment, includes its allotting, payment, credit,
transfer, vesting, making available, creation, or grant;

Ngai Te Rangi Settlement Trust means the trust of that name established by the trust
deed acting by and through the trustees of that trust;

tax includes income tax and GST;
tax indemnity means an indemnity given by the Crown under part 4;

taxable activity has the meaning given to it by section 6 of the Goods and Services
Tax Act 1985;

taxable supply has the meaning given to it by section 2 of the Goods and Services
Tax Act 1985; and
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TRUST AND THE CROWN: 28 JUNE 2013

use, in relation to the on-account payment or an indemnity payment, includes dealing
with, payment, transfer, distribution, or application.

INTERPRETATION

In the interpretation of this deed, unless the context otherwise requires:

5.2.1

522

523

524
525

526

527

528

529

52.10

5.2.11

5.2.12

5213

5214

headings appear as a matter of convenience and do not affect the interpretation
of this deed;

defined terms have the meanings given to them by this deed but if there are any
inconsistencies between the definitions in this deed and the Ngai Te Rangi
deed of settlement, the definitions in the Ngai Te Rangi deed of settlement shall
prevail;

where a word or expression is defined in this deed, any other part of speech or
grammatical form of that word or expression has a corresponding meaning;

the singular includes the plural and vice versa;
a word importing one gender includes the other genders;

a reference to legislation includes a reference to that legislation as amended,
consolidated, or substituted;

a reference to a party in this deed, or in any other document or agreement
under this deed, includes that party’s permitted successors;

an agreement on the part of two or more persons binds each of them jointly and
severally;

a reference to a document or agreement, including this deed, includes a
reference to that document or agreement as amended, novated, or replaced
from time to time;

a reference to a monetary amount is to New Zealand currency;

a reference to written or in writing includes all modes of presenting or
reproducing words, figures, and symbols in a tangible and permanently visible
form;

a reference to a person includes a corporation sole and a body of persons,
whether corporate or unincorporate;

a reference to the Crown endeavouring to do something or to achieve some
result means reasonable endeavours to do that thing or achieve that result but,
in particular, does not oblige the Crown or the Government of New Zealand to
propose for introduction to the House of Representatives, any legislation,;

a reference to a date on or by which something must be done includes any
other date that may be agreed in writing between the working party and the

Crown;
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5.2.15 where something is required to be done by or on a day which is not a business
day, that thing must be done on the next business day after that day; and

5.2.16 areference to time is to New Zealand time.
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SIGNED as a deed on

SIGNED by the Te RiOnanga o Ngdi Te
Rangi Iwi Trust by the mandated negotiators .
in the presence of: ‘

%Mvc/ﬁy@

Signature of Witness SpencerNabster

Witness Name: H«Aana (o//u-ﬁm

Address: 7/ wranea

J

SIGNED for and on behalf of THE CROWN by
the Minister for Treaty of Waitangi
Negotiations in the presence of:

Hon Christopher Finlayson

R'(@n%dmﬁ :

Signature of Witness

Witness Name: Rean kDA€ CoNSEDNT

AddressOp\y a1 SecReTAL)
NELL{ NGTON
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