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Establishing Ngāpuhi Investment Fund Limited

Portfolio Treaty of Waitangi Negotiations

On 9 December 2020, the Cabinet Business Committee:

1 noted that on 23 June 2020, the Māori Crown Relations: Te Arawhiti Cabinet Committee 
(MCR) agreed:

1.1 to establish a sovereign fund for Ngāpuhi and agreed the broad parameters of the 
Fund, subject to final decisions;

1.2 that the initial capital for the sovereign fund would be $150 million;

1.3 that the entity managing the fund will be established as a Crown company in 
Schedule 4A of the Public Finance Act 1989 and governed by Crown-appointed 
directors;

[MCR-20-MIN-0017];

2 noted that the entity is being incorporated as Ngāpuhi Investment Fund Limited with the 
Minister of Finance and the Minister for Treaty of Waitangi Negotiations as the 
shareholders;

3 agreed that the company purpose is to establish and manage an investment portfolio which 
is intended to be used by the Crown as part of a portfolio of assets to be offered as redress 
for the historical Treaty of Waitangi grievances of Ngāpuhi;

4 agreed that the investment principles for the Ngāpuhi Investment Fund Limited are that, in 
giving effect to its purpose, the company must seek to: 

4.1 acquire and manage a portfolio of assets that collectively: 

4.1.1 support any future agreements that may be entered into by the Crown in 
relation to the historical Treaty of Waitangi grievances of Ngāpuhi;

4.1.2 grow the value of the company’s investment portfolio; 

4.2 operate as a responsible investor;

4.3 subject to the foregoing subclauses, take a best practice approach to investment 
management;
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Background 

9 In June 2020, Cabinet agreed to the broad parameters of the Fund, subject to final decisions 
[MCR-20-MIN-0017]. The Fund’s purpose, as set out in June, was to acquire and develop 
diverse assets for the Crown to offer as redress in a Ngāpuhi settlement and grow its 
financial value.  

10 Cabinet agreed the Fund will hold two portfolios. The first will acquire assets for potential use 
in settlement and the other will make standard indirect investments, such as in stocks and 
bonds.  

11 Cabinet further agreed that a Schedule 4A Crown company is the appropriate entity to 
manage the Fund and that the Minister of Finance (MOF) and the Minister for Treaty of 
Waitangi Negotiations (MfTOWN) will be the shareholding Ministers, each with a 50 percent 
shareholding.  

12 Cabinet agreed the Fund will launch with $150 million of capital and that Cabinet will review 
the Fund’s performance after two years to determine whether to make further capital 
contributions. Cabinet approved changes to appropriations to give effect to the decision to 
make a capital investment in the Fund, and to provide additional funding for the company’s 
operating costs.  

13 Cabinet noted that MfTOWN, in consultation with MOF and the Ministers for Māori 
Development and Regional Economic Development, would report back to the Māori Crown 
Relations Cabinet Committee by the end of 2020 seeking final decisions on the Fund. 

There are three areas for Ministerial decisions that set the framework for NIFL’s decision-
making and operations 

14 This paper sets out a framework for NIFL operations that allows it to best achieve its 
objectives within the parameters of operating on a primarily commercial basis and at arms-
length from Ministers.  

15 As a Crown company listed in Schedule 4A of the Public Finance Act 1989, the company is 
subject to the Companies Act 1993 and relevant provisions of the Crown Entities Act 2004. 
This means it has mixed objectives: its decisions have to be commercially based as well as 
taking into account its objective of preparing for Treaty settlement with Ngāpuhi. The NIFL’s 
particular framework will be set via its constitution and the annual shareholding Ministers’ 
letter of expectation. 

16 Collectively, the following three areas provide the framework for the NIFL: 

16.1 NIFL’s purpose and investment principles; 

16.2 expectations for Ministerial and government agency interaction with NIFL; and 

16.3 expectations for how NIFL will work with Ngāpuhi. 

17 The company purpose and investment principles will be reflected in the company’s 
constitution. The Board may choose to adopt a trading name for the NIFL. 
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Cabinet sets the company purpose and investment principles and the Board will develop an 
investment strategy 

18 I propose Cabinet agrees the company purpose and investment principles. I propose the 
company purpose is: 

“to establish and manage an investment portfolio which is intended to support any 
future agreements that may be entered into by the Crown in relation to the historical 
Treaty of Waitangi grievances of Ngāpuhi” 

19 I propose the investment principles are: 

19.1 In giving effect to its purpose, the Company must seek to: 

19.1.1 acquire and manage a portfolio of commercial assets that collectively: 

19.1.1.1 support any future agreements that may be entered into by the 
Crown in relation to the historical Treaty of Waitangi grievances 
of Ngāpuhi; and  

19.1.1.2 grow the value of the Company’s investment portfolio; 

19.1.2 operate as a responsible investor; 

19.1.3 subject to the foregoing subclauses, take a best practice approach to 
investment management; and 

19.1.4 subject to the foregoing subclauses, make investments that 
encourage and facilitate economic development in the Ngāpuhi rohe 
or further the prosperity of uri whānui o Ngāpuhi outside the rohe. 

19.2 The Company may not invest in any securities, assets or investments where the 
primary listing, registration, place of incorporation or location is outside New Zealand. 

20 There are two primary guiding principles. The first (19.1.1 above) is aligned with the Fund’s 
purpose. The other primary principle is to seek to operate as a responsible investor. In 
relation to responsible investment I expect, at a minimum, NIFL would ensure 
Environmental, Social, Governance (ESG) factors were embedded into investment selection 
policy and to engage with investee companies on their ESG policies and practices.  The 
further investment principles (19.1.3 and 19.1.4) are secondary, but important to inform 
decision-making over competing investments.  

21 The restriction to New Zealand investments (20.2) will limit the Fund’s ability to achieve full 
diversification and maximise return. Given the Fund’s purpose, I consider it is appropriate to 
limit the scope of investment in this way. 

22 Commercial decision-making is central to the value proposition of the Fund. Establishing a 
company with this investment mandate – rather than, for example, increasing Crown assets 
by the direct Crown purchase of property – makes commercial rigour inherent in decision-
making and operations. This means that, if successful, negotiations can equip ngā hapū me 
ngā uri o Ngāpuhi with a portfolio of well performing assets. 

23 Cabinet has previously agreed the NIFL will hold two portfolios: 
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Human Rights 

66 The proposals outlined in this paper do not raise any issues of inconsistency with the New 
Zealand Bill of Rights Act 1990 or the Human Rights Act 1993. 

Gender implications 

67 There are no gender implications from decisions in this paper. Gender implications will be 
considered in the development of the approach to disbursements. 

Legislative Implications 

68 An Order in Council is required to add the company to Schedule 4A of the Public Finance 
Act 1989 and Schedule 35 of the Income Tax Act 2007. These Orders in Council are the 
subject of an accompanying paper to this meeting. 

Regulatory Impact Analysis 

69 Cabinet’s regulatory impact analysis requirements apply to the proposal for the Fund. Key 
decisions were taken by Cabinet in June 2020 (MCR-20-MIN-0017 Minute refers), however, 
there was no accompanying Regulatory Impact Statement provided at that time. Since 
Cabinet’s impact analysis requirements apply, the Treasury and Te Arawhiti have agreed on 
the nature and timing of a supplementary analysis report.   

Recommendations  

It is recommended that the Cabinet Business Committee: 

1 note in June 2020 Cabinet agreed to establish a sovereign fund for Ngāpuhi and agreed the 
broad parameters of the Fund, subject to final decisions [MCR-20-MIN-0017]; 

2 note Cabinet agreed the initial capital for the sovereign fund would be $150 million; 

3 note Cabinet agreed the entity managing the fund will be established as a Crown company 
in Schedule 4A of the Public Finance Act and governed by Crown-appointed directors: 

4 note the entity is being incorporated as Ngāpuhi Investment Fund Limited with the Minister 
of Finance and the Minister for Treaty of Waitangi Negotiations as the shareholders; 

5 agree the company purpose is to establish and manage an investment portfolio which is 
intended to be used by the Crown as part of a portfolio of assets to be offered as redress for 
the historical Treaty of Waitangi grievances of Ngāpuhi; 

6 agree the investment principles for the Ngāpuhi Investment Fund Limited are that, in giving 
effect to its purpose, the company must seek to:  

6.1 acquire and manage a portfolio of assets that collectively: 

6.1.1 support any future agreements that may be entered into by the Crown in relation to 
the historical Treaty of Waitangi grievances of Ngāpuhi; and 

6.1.2 grow the value of the company’s investment portfolio; 

6.2 operate as a responsible investor; 
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6.3 subject to the foregoing subclauses, take a best practice approach to investment 
management; and 

6.4 subject to the foregoing subclauses, make investments that encourage and facilitate 
economic development in the Ngāpuhi rohe or further the prosperity of uri whānui o 
Ngāpuhi outside the rohe; 

7 note investment objectives have been prepared for the incoming Board’s consideration: 

7.1 to preserve and grow the real value of the fund in perpetuity, i.e. to act as an inter-
generational investor; 

7.2 to diversify investment across asset types; 

7.3 in respect of its indirect portfolio, to maximise risk adjusted returns; and 

7.4 in respect of its direct portfolio, to enable the potential expansion of the Ngāpuhi tribal 
footprint in its rohe; and encourage and facilitate regional development, including 
employment growth, in the Ngāpuhi rohe or further the prosperity of uri whānui o 
Ngāpuhi outside the rohe; 

8 note Te Arawhiti will be the primary monitor of Ngāpuhi Investment Fund Limited, with the 
Treasury as a supporting secondary monitor; 

9 note that the Treasury has capacity constraints which means that, without additional 
revenue and noting present competing priorities with advice on other monitoring companies, 
there will be limited ability to provide focused advice on this fund; 

10 note there is an accompanying Cabinet paper proposing Orders in Council that place the 
Ngāpuhi Investment Fund Limited in Schedule 4A of the Public Finance Act 1989, and in 
Schedule 35 of the Income Tax Act 2007, exempting it from income tax as a public-purpose 
Crown-controlled company; 

11 note the estimated operating costs of Ngāpuhi Investment Fund Limited are expected to be 
higher than previously thought now that detailed design is complete; 

12 note Te Arawhiti will fund this operating shortfall from within its baseline for the 2021/22 
year, and will consider how to manage the ongoing shortfall in the context of the first year of 
the company’s operation; 

13 note that, following the Ngāpuhi Investment Fund Limited’s establishment phase, some of 
the company’s earnings will be used for disbursements to Ngāpuhi, with the disbursements 
approach to be factored in by Ngāpuhi Investment Fund Limited from late 2021 and the first 
grants made in mid-2022; 

14 delegate authority to the Minster of Treaty of Waitangi Negotiations, the Minister for Māori 
Development and the Minister of Finance to finalise the approach for disbursements to 
Ngāpuhi, in order to meet objectives relating to social development and governance 
capability, including changing the constitution for this purpose if necessary; and 






