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on the basis that the Crown is unable to make available Timberlands West Coast’ The
DSP covers three categories of assets:

* commercial properties : the Ngai Tahu landbank, 19 specified properties and
. Landcorp Permatron properties

¢ forestry assets : Aoraki forests, Crownforestlicensed lands

¢ Landcorp farms:all 53 Landcorp farmsin the Ngai Tahu rohe.

24, Agreed refinements advised to Ministers in April 1997 included:

° Ngai Tahu being able to select the Aoraki forest at a smaller base unit than individual
forests (Crown Forest Licences may also have to be split into a smaller unit than

~ individual licences): :

* a revaluation process to take account of value lost from or added to properties after
values are agreed and before the properties are selected and transferred.

Right of first refusal

25. The settlement includes a Right of First Refusal (RFR) over a range of assets. Apart
from the inclusion of an obligation to act in good faith and anti-avoidance provisions the
RFRis the same as the Waikato-Tainui RFR.

26. Following extensive discussions between Ministers and Ngai Tahu in June agreement
was reachedonthe final form of the RFR. In reaching agreement the Crown sought to
have the following objectives recognised: to

* minimise value loss through maintaining a right to go to the market:

e retain the discretion of the Chief Executive LINZ to certify removal of the RFR
memorial:

* establish a transparent processwith clear timelines that will endure over time;

* maintain consistency with Waikato-Tainui:

¢ avoid the disposal of conservation land.

27. The principal features of the RFR as agreedinvolve:

e the vendor agency obtaining a valuation;

° That valuation is then used for negotiations with Ngai Tahu. If agreementis reached
Ngai Tahu acquire it. If agreement is not reached the vendor agencyis free to sell the
property on no worse conditions than those offered by Ngai Tahu for a period of nine
months;

¢ Similarly for assets which are not frequently traded (such as shares in Christchurch
Airport) the Crown is able to openly market these assets prior to engaging with Ngai
Tahu. This process is also available for assets where a valuer determines that the
value can only realistically be set in the marketplace:

¢ While the Crown is obliged to act in good faith in RFR negotiations, it has also
included a rightto act in its own commercialinterests.

 

‘in April 1997 Ministers also authorised officials to negotiate an increase in the DSP cap to $250m,
conditional on Ngai Tahu purchasing all of Aoraki forest land and trees. This was intended to resolve
difficulties that had arisen in relation to Timberlands West Coast. [CAB (97) M 15/6 refers].
Agreement was unable to be reached with Ngai Tahuonthis basis.  42
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28. There is scope for disputes fo arise. In an attempt to avoid the use ofjudicial procedures
to frustrate the sales process, agreement has been reached on dispute resolution and
arbitration clauses. Each has a defined timeline to minimise any disruption.

High Country stations (Greenstone, Routeburn, Elfin Bay)

29. The majority of the three high country stations will be transferred to Ngai Tahu with an

immediate leaseback in perpetuity at a peppercorn rental to the Minister of

Conservation. Ngai Tahu will receive freehold title to the floors of the valleys (about

10% of the total property) subject to covenants to safeguard public and conservation

interests. Ngai Tahu will also have a grazing licence over the Mararoa Valley flats and
Home Hill in the Caples Valley for a maximum of 9 years subject to 3-yearly tenure
review of ecological sustainability by the Minister of Conservation. High altitude

. retirement areas will be vested in Ngai Tahu and immediately gifted back to the Crown.

Mahinga Kai

30. The Heads includes redress for Ngai Tahu’s claims to mahinga kai (traditional food

sources) and a numberof sites of spiritual, historical and cultural significance. These

claims and associated redress cover Ngai Tahu’s interests in reserves, rivers, lakebeds,

wetlands, customary fisheries, and other natural resources. A range of instruments has

been developed to address Ngai Tahu’s interests. Some are designed to recognise

Ngai Tahu’s special relationship with sites through either statutory or non-statutory
means. Others provide Ngai Tahu with certain use rights, greater management input

and in a small numberof casestitle to sites of particular significance. The Crown’s
interests that are transferred to Ngai Tahu will not be offset against the Ngai Tahu

quantum. Specific redress for mahinga kai includes:

« Transfer oftitle or vesting of reserves in Ngai Tahu for to up to 13 specific sites

(including three lakebeds)

* mana recognition (through a variety of instruments like Statutory

Acknowledgements, Deeds of Recognition and Topuni, defined in Annex 1) and a

consultative/advisory role over a numberof specific sites and specified plant and

animal taonga species

e« seasonal occupation rights adjacent to certain water bodies for the purposesof

customary fishing (nohoanga entitlements’)

e right to purchase 10% of any specified areas of coastal space that are subject to

tendering or other allocations by the Crownin future

¢ increased participation in the management of customary fisheries

*« 88 place namesto be given joint English/Maori names (increased from 78 in the

Heads with the approvalof authorised Ministers)

¢ adedicated seat on New Zealand Geographic Board and New Zealand

Conservation Authority, and dedicated membership on Conservation Boards within
the Ngai Tahu claim areas (2 seats on each), membership on Guardiansof
southern lakes (1 seat on each)

e« Ngai Tahu input into improved implementation of the Resource Management Act

and review of heritage protection (Historic Places Trust Board)

*« development of protocols with the Department of Conservation.

 

2 Nohoanga entitlements do not limit public access to or use of the waterways, and grant no additional

rights to Ngai Tahu to fish over and aboveexisting entitlements.

43
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31. During negotiations Ngai Tahu sought a numberof changesto the mahinga kai redress
set out in the Heads. The changeslargely related to the nature of the generic redress
instruments (e.g. Statutory Acknowledgements, Deeds of Recognition, the Statutory
Advisor role and Nohoanga entitlements) and application of these instruments to
additional sites... In April 1997 Cabinet approved a numberof changes subjectto the
provision of satisfactory detail on particular sites and the nature of Ngai Tahu's
associations [CAB (97) M 15/5 and M15/17 refer]. Further changes were approved by
authorised Ministers during the June and August meetings. Annex 2 summarises the
movement between the Heads and the proposedfinal Deed in relation to mahinga kai.

_ The mostsignificant developments are discussed below.

32. Statutory Acknowledgement Because of both Crown and Ngai Tahu concerns, the
. ‘Statutory Acknowledgement (SA) proved the mostdifficult instrument to finalise. The

principal objectives of the SA were to remedy the “information gap” faced by Ngai Tahu
with respect to the resource consent process and to address their concerns that consent
authorities were not appropriately addressing Ngai Tahu’s traditional associations in the
resource consent process. Ministers have now agreed that the SA will have the
following features:

e Description of Ngai Tahu special association with defined areas;

° Crown acknowledgement of Te Runanga’s statement of Ngai Tahu’s association, i.e.
of what Ngai Tahu claims its association to be —- Ngai Tahu may state other
associations during substantive hearings;

* Local authorities will send Ngai Tahuinformation about resource consentsaffecting
areas covered by Statutory Acknowledgements (the “send a copy”provision);

¢ 20 year sunset on the “send a copy” provision” — Ngai Tahu may waive the SAC
before then;

¢ Local authorities “will have regard to” the Crown’s acknowledgement of Ngai Tahu's
association when determining whether Ngai Tahu is directly affected for the purposes
of ss,93 and 94 of the RMA(i.e. when deciding whether Ngai Tahu should be notified
in terms of the formal RMA process, or a person whose consent should be obtained
prior to avoiding the formal notification process);

° Ngai Tahu mayinclude a copy of the Statutory Acknowledgement with submissions
at substantive hearing stage, as evidenceofits association (but not conclusive proof
binding on decision makersorthird parties);

e Disclaimers relating to:

no weighting in substantive hearings (but Ngai Tahu can table the Statutory
Acknowledgement as evidence of their association);

the Statutory Acknowledgement does not create, or provide evidence of, any other
rights (including property/aboriginalrights),

no effect on third party rights.

¢ The Crown’s position on stating that the SA does not create property rights is to be
included in the Deed. Ngai Tahu had sought a mirror of the disclaimer which stated
that “nor do they deny any property rights”.

44
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33. Work is continuing on the detailed drafting required for each of the instruments.

34.

Significant progress has also been made on the identification of specific sites to be

affected by the various mahinga kai instruments. Consultation has involved South
Island Ministers, MPs andlocal bodies as well as relevant departments.

Coastal tendering The Heads provided for Ngai Tahu to receive 10% of any coastal
space allocated under coastal tendering for Kaikoura, Banks Peninsula, Otago,

Fiordland and Foveaux Strait/Rakiura. This was a difficult aspect of the negotiations as
_ the coastal tendering system is not yet fully developed, and the Crown and Ngai Tahu

disagreed over implementation. At the August meeting agreement was reachedon the
basis that:

¢ Ngai Tahu will have available to it 10% of the space irrespective of how the space

. was allocated i.e. they are eligible for 10% of any mechanism in which the Crown has
arole. They have no involvementin what local authorities do;

« The space made available will be no less than fair average quality (the Heads stated

that it would be at fair average quality),

« Ngai Tahu receive 10% ofthe total space tendered/allocatedin their takiwa.

Ancillary Claims

35. All Ngai Tahu ancillary claims will be included in the overall settlement. Most of them

relate to the loss of property by individuals or families, rather than Ngai Tahu as a

whole, but a few are claims on behalfoftribal interests. In the Heads the Crown agreed

to gift the ancillary claims redress which will go to individual beneficiaries - up to a limit

of $1 million. Tribal redress will be offset against the settlement quantum. The

settlement will establish a trust structure (the Ancillary Claims Trust) to receive
properties being transferred to ancillary claimants and a process to identify the

beneficiaries as quickly as possible. By region a summary of the ancillary claims
redressis:

¢ in Kaikoura some reserves will be vested in Ngai Tahu and others will be transferred
in fee simple to beneficiaries;

¢ in Canterbury land will be returned at Waihora (Lake Ellesmere) and six “Fenton
reserves” (campsites) will be established with associated fishing entitlements;

« in Arahura (West Coast) a numberof properties will be transferred in fee simple to

beneficiaries and to Mawhera Incorporation; Mawhera will also receive approx. 58

acres of indigenousforest;

* in Ofago a numberof sites, including land at Hawea and Wanaka will be transferred
to beneficiaries:

e in Murihiku (Southland) three areas of land will be transferred to beneficiaries and

Matariki Island will be vested in Ngai Tahu.

36. Where areas with significant conservation values are being transferred or vested as

37.

reserves, covenants between the Crown and Ngai Tahu will apply to protect matters

such as public access or World Heritage area status.

Increase in Ancillary Claims cap During further detailed work on the ancillary claims

redress, it became clear that the $1m cap was a significant underestimation of the actual
cost of providing the intended redress. This was dueto lack of site specific and valuation

information at the time of signing the Heads. A cap of $2.5m is now proposed. This part

(Y
45
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of the settlement will discharge 38 individual Treaty claims and will have a significant
positive impact on Ngai Tahu’s overall mandating process.

SILNA (South Island Landless Natives)

38. The settlement will cover three claims (Hawea/Wanaka: Whakapoai; Port Adventure/Toi
Toi) relating to land allocated under the South Island Landless Natives Act (SILNA).
The Crown will identify beneficial owners of land that was allocated under the South
Island Landless Natives Act 1906 but never transferred. A number of the beneficial

_ ownersare not Ngai Tahu beneficiaries. As the effective value of the Crown's interestin
land allocated but nevertransferred is zero, land vested in the beneficial owners will not
be offset against the Ngai Tahu quantum.

39, It should be noted that the identification of SILNA beneficiaries will lead to a further
negotiation process. The identified beneficiaries will have as settlement options the
vesting of the land concerned, alternative land acceptable to the Crown, or equivalent
monetary payment.

Specific sites

40. Redresswill be providedfor the following four sites of special significance to Ngai Tahu:

« Rarotoka (Centre Island) - freehold title gifted to Ngai Tahu, subject to a lease to the
Maritime Safety Authority covering a lighthouse. Fisheries management regime
established approximately 450-500 metres offshore;

 

« Whenua Hou (Codfish island) - Ngai Tahu to have management role through sub-
committee of Southland Conservation Board, mutually agreed access conditions for
Ngai Tahu (Whenua Hou will also be the subject of a Statutory Acknowledgement
and Deed of Recognition):

* CrownTiti Islands - freehold title gifted to Ngai Tahu, Islands managed as a nature
reserve subject to the traditional rights of Rakiura Maorito taketiti:

* Arahura Valley - legal but unformed roads along the river gifted to Ngai Tahu, reserve
covering catchmentofthe top third of the valley vested in Ngai Tahu.

41. Mount Cook/Aoraki was left “off the table” at the time of signing the Heads as
agreement had not been reached. During negotiations Ngai Tahu continued to
emphasise the overwhelming importance for them of formal recognition oftheir original
“ownership” of the mountain. It is now proposed that the settlement include a modified
version of the process adopted for Mount Egmont/Taranaki. Aoraki will be vested in
Ngai Tahu and then immediately gifted back by Ngai Tahu to the people of New
Zealand.

Relativity Mechanism

42. The settlement includesa relativity clause to the effect that any top-up payments to Ngai
Tahu are on the same basis as those provided under the Waikatorelativity clause.

Ngai Tahu’s acknowledgements

43. A number of steps are essential to ensure that a feeling of completion and resolution
exist in the minds of claimants and the wider public. The following steps will be agreed
between the Crown and Ngai Tahuto ensure this senseoffinality:

i. public acknowledgement (in both the Deed of Settlement and in settlement
legislation) that the settlement is full and final and that the Crown has acted
honourably and reasonably in achieving the settlement:  46
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e
,

lil,

Vi.

an ouster clause in settlement legislation preventing any court or tribunal from
inquiring into the claims settled, the validity of the settlement, or the adequacy of the
benefits provided underthe settlement;

the removal of all resumptive memorials from the titles of land within the claim
boundaries;.

dismantling of all other protective mechanisms that operate for Ngai Tahu within its
claim area including its landbank and the Crown Forests Assets Act 1989:

ceasing payment of the annuity to Ngai Tahu ($20, 000 per year) as provided under
‘the Maori Trust Boards Act 1955 ; and

agreement to discontinue all proceedings before the courts and the Waitangi
Tribunal.

Conditions and legislation .

44. The settlement legislation will also provide that no Order in Council will be made
bringing the settlement legislation into force unless Ngai Tahu have provided a
statement in writing to the Crown that the legislation is acceptable as enacted. The
Crown will request prior to introduction of the Bill that Ngai Tahu confirm in writing thatif
the Bill is enacted in the form introduced, then the legislation is acceptable and Ngai
Tahu may not withhold their consent.

Taxation matters

45. This section sets out the parties’ agreement that the settlement redressis intended to be
free of GST and income tax. The Crown has agreed to indemnify Ngai Tahu in respect
of possible liability in respect of the initial receipt of redress. These provisions and
indemnities do not extend to subsequent dealings by Ngai Tahu.

Miscellaneous matters

46. This section deals with:

Mutual acknowledgements by the Crown and Ngai Tahu that the settlementis fair in
the circumstances;

Status of Ngai Tahu’s customary or aboriginal rights following settlement (as
approved by Cabinet on 30 September 1996 [CAB (96) M 37/14 refers]:

Preservation of Ngai Tahu rights under proposed Maori Reserved Landlegislation:

Intended consistency of the settlement with the Conservation Act 1987;

Miscellaneous legal matters such as non-derogation from existing legal rights,
notices, signatories etc.

Financial lmplications

47, The redress quantum of $170 million (in 1996 dollars) was approved by Cabinet in June

1996 [CAB (96) M 13/4A(2) refers]. This excludes the $1 million for ancillary claims
redress, Approval is sought:

to increase the cap for the ancillary claims redress to $2.5 million. and

47
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° to pay $10 million to Te Runanga O Ngai Tahu, on account of approved settlement
redress, immediately following signing of the ratified Deed of Settlement by the Crown
and Ngai Tahu, scheduled for late November 1997. Ngai Tahu funds have been
depleted during the negotiations and the immediate part paymentwill be an
appropriate acknowledgementofthe significance of the Deed.

Both expenseswill be charged to Vote: Treaty Negotiations, Non Departmental Other
Expense Multi-year Appropriation.

Legislative Implications

48. it is intended that settlement legislation will be introduced by mid-November 1997,

Communication Strategy

49. The magnitude and complexity of the settlement meansthat a diverse range of
institutions, interest groups and members of the public will be affected by the settlement.
Widespread acceptanceof the settlementasfair and positive for Ngai Tahu and New
Zealand as a whole requires a comprehensive communications strategy. The Office of
Treaty Settlements is currently developing a plan and supporting documentation to
provide information to the following audiences:

* Members of Parliament ( general and electorate specific information);

Local authorities:

Interest groups, such as the Fish and Game Council, Federated Farmers;

e Members of the public.

Consultation

90. The following departments have been consulted: Crown Law Office, Departmentof
Conservation, Department of Prime Minister and Cabinet, Land Information New
Zealand, Te Puni Kokiri and Treasury.

Recommendations

51. It is recommendedthat the Cabinet Strategy and Priorities Committee:

a. note that Cabinet has approvedthe following major steps in relation to settlement of the
Ngai Tahu Treaty claim:

i. June 1996 total settlement redress of $170 million (in 1996 dollars) [CAB (96)
M13/4A(2)];

ii. September 1996 proposed terms of Heads of Agreement between the Crown and
Ngai Tahu [CAB (96) M37/15] and the status of aboriginal rights following Treaty
settlements [CAB (96) M 37/14].

iii. October 1996 amendments to the Heads of Agreement, agreed between Ministers
~ and Ngai Tahu prior to signing of the Heads on 5 October 1996 [CAB (96) M38/16}:

iv. December 1996 endorsement of the Heads of Agreement by the incoming Coalition
Government [CAB (96) M 49/11];

 

 48
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v. April 1997 material changes from the Heads of Agreementin relation to redressfor
rahinga kai, the financial cap for the Deferred Settlement Portfolio, and
refinements to the Right of First Refusal [CAB (97) M 15/5, 15/6 and 15/17);

Vi. April 1997 authorisation of the Prime Minister, Minister of Finance, Minister of Maori
Affairs and Minister in Charge of Treaty of Waitangi Negotiations, assisted as
required by the Ministers of Conservation and Lands, to determine matters within
the parameters agreed by Cabinet which mightarise in the context of negotiations
[CAB (97) M 15/5].

note that two substantive meetings between the relevant Ministers and Ngai Tahu
representatives took place in mid-June and mid-August 1997, resulting in agreement on
all outstanding issues;

endorsethe changes to mahinga kai redress approved by authorised Ministers during
negotiations with Ngai Tahu , as summarised in paragraphs 30-34 and Annexes 1 and 2
of this submission;

note that there are four matters (relating to the scope of the settlement, ancillary claims,

Mount Cook/Aoraki and part payment) agreed during the June and August negotiations

requiring Cabinet approvalin view of the movement from the Heads of Agreement and
that these are set out in recommendations (e)-(h) below:

agree to amendthe definition clause “Meaning of Ngai Tahu claims” in the Deed of

Settlement so as to exclude Wai 158, apart from any part of the claim that might relate

to the original allocation of land under the South Island Landless Natives Act 1906;

agree to increase the cap for the settlement of the Ngai Tahu Ancillary Claims from $1
million to $2.5 million;

agree to the provision of redress in respect of Mount Cook/Aoraki involving vesting of
the mountain in Ngai Tahu followed immediately by gifting back from Ngai Tahuto the
people of NewZealand;

approve the payment of $10 million to Ngai Tahu, on accountof settlement redress,
upon the signing of the Deed of Settlement by the Crown and Ngai Tahu (i.e.
subsequent to Ngai Tahu ratification of the Deed):

note that the next step is for the final text of the Deed of Settlementto be initialled by

Crown and Ngai Tahu representatives, so that Ngai Tahu can present the Deed of

Settlementto the claimant groupwith a view toratification by Ngai Tahu by early
November 1997;

approve the completion of drafting of the final text of the Deed of Settlement between
the Crown and Ngai Tahu covering the following matters and putting into effect the

Heads of Agreement and approved amendments:

i. Definitions and Interpretations

ti. Crown acknowledgements and apology

iil. -Valuation and transfer of assets

iv. Right of first refusal

(k
49
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v. High Country stations

vi. Mahinga kai

VIL. Ancillary claims

viii. South Island Landless Natives Act 1906

ix. Specific sites

x. Relativity mechanism

xi. Ngai Tahu’s acknowledgements

xii. Conditions and legislation

xiii. Taxation matters

xiv. Miscellaneous matters:

k. authorise the following Ministers to approve the final text of the Deed of Settlement as
described in general terms in recommendation(i): Prime Minister, Minister of Finance,
Minister of Conservation, Minister of Lands, Minister of Maori Affairs, and Ministerin
Charge of Treaty of Waitangi Negotiations:

authorise the Minister in Charge of Treaty of Waitangi Negotiations to initial the Deed of
Settlement with Ngai Tahu on behalf of the Crown, and the Prime Ministerto sign the
Deed of Settlement on behalf of the Crownfollowingratification by Ngai Tahu;

m. note that the increasein the cap for the settlement of Ngai Tahu Ancillary Claims
referred to in recommendation (f) above, and the $10 million part payment of settlement
redress, referred to in recommendation (h) above, are Crown expensesandwill be
charged to Vote: Treaty Negotiations, Non Departmental Other Expense Multi Year
Appropriation “Historical Treaty of Waitangi Settlements’:

n. note that officials will prepare the Ngai Tahu settlement legislation while Ngai Tahu is
undertakingits ratification process, with a view to introducing settlement legislation by
mid-November 1997;

0. note that the Office of Treaty Settlements is preparing a detailed communication
strategy to provide appropriate information on the Ngai Tahu settlement to Membersof
Parliament, local authorities, interest groups and membersof the public.

a

Douglas Graham
Minister in Charge of Treaty of Waitangi Negotiations  50
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Annex 1: Definitions of Instruments relating to Mahinga Kai Redress for Ngai Tahu

Statutory Acknowledgement(SA)

SAs acknowledge the special spiritual, cultural, historical and/or traditional association of
Ngai Tahuto specified sites. For lands and waterways, the SA requires decision-making

bodies to “have regard to” Ngai Tahu's assertion of such associations, in administering the
Resource Management Act 1991 and the Historic Places Act 1993. The content of the
acknowledgement doesnot, however, constitute a “deemed fact” which is binding on

decision-makers and third parties. The SA is given expression through settlementlegislation
and is therefore a public acknowledgementby the Crown of Ngai Tahu's assertionofits

association to certain sites. It also empowers the Crownto enter into Deeds of Recognition
over specific sites. Affects 18 lakes, 18 rivers, 18 wetlands, 5 coastal areas, 10 sites of

significance, and taonga plant, mammal, bird and fish species.

Deedof Recognition (DoR)

The DoRsets out an agreement betweenthe administering Crown body(either the Minister
of Conservation or Minister of Lands) and Ngai Tahu which recognises Ngai Tahu's special
association with a site, as asserted in the SA, and specifies the nature of Ngai Tahu's input

into managementof that site. This input will be restricted to Crown-ownedland only(e.g.
lakebeds, riverbeds). In the main, the Crown's obligations will be to consult with and have

particular regard to Ngai Tahu viewsin relation to specified managementfunctions. 64
areas

Topuni(overlay classification for sites of special significance)

One meaning of “topuni” is cloak. In the Ngai Tahu settlement this concept has been
developed into an instrument involving the creation of a separate statutory “overlay”
classification over land administered under the Conservation, National Parks or Reserves

Acts. A Topuni instrument will acknowledge Ngai Tahu's cultural, spiritual, historic or

traditional values tn respect of the site. The existing general classification of the site still has

precedence,but within this Ngai Tahu will have enhanced rights to advise and be consulted

by the administering body, to ensure that the recognised Ngai Tahu values are not harmed
or diminished. 14 areas

Nohoanga(campsites)

These allow Ngai Tahu to have exclusive camping rights, to provide Ngai Tahu with access

to waterways to undertake lawful fishing and gathering of other natural resources. They are

redressfor the Crown's failure to provide Ngai Tahu with access to customary fisheries. A
nohoangais a renewable entitlement to temporarily occupy specific categories of Crown

land, adjacent to waterways but set back from the marginalstrip. Occupation rights may be

exercised for up to 210 days per year between mid-August and the end of April. The

entitlement is subject to all legislation, bylaws and regulations, and does notaffect public
accessto rivers or fishing rights. Nohoangasites will not be granted in respect of National

Park land, esplanade reserves, marginalstrips and scientific and nature reserves. 72 sites

Customaryfishing entitlements (part of Canterbury Ancillary Claims redress)

This redress respondsto grievancesarising within ancillary claims relating to the loss or

non-allocation of “Fenton Reserves’ which provided areas where Ngai Tahu were able to

exercise their customary fishing rights. The renewable entitlements grant exclusive rights to
temporarily use a portion of lake or riverbed up to 100 metres in length for non-commercial

harvesting of customary species or other natural resources. These rights apply for up to 210

days per year between mid August and the end of April. Public access along the relevant
waterways is maintained. 6 sites

51
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Annex 2:

SUMMARY OF AGREED CHANGES TO MAHINGA KAI REDRESS FOR NGAI TAHU

 
| Heads of Agreement Proposed Final Deed- incorporating changes approved |_

by Cabinet in April 1997, and subsequently by
authorised Ministers [CAB (97) M 15/5 and 15/17 refer]
 

Statutory Acknowledgements (SA) and
Deeds of Recognition (DoR) offered over
Crown-ownedland only (i.e. lakebeds,
riverbeds) Oo ,

SAs and DoRsto coverentire lakes, rivers and wetlands
with an explicit statement that they do not confer any
property rights or commercial rights or interfere with
existing third party rights (e.g. public access, existing
concessions and easements, and rights to apply for
renewal), Managementinput for Ngai Tahu under DoRs
will be restricted to Crown-ownedland only.
 

Ngai Tahu must choose between a SA
or DoRfor 10 wetlands, 13 lakebeds,
and 10 specific sites. Ngai Tahu may
have DoRsover3 riverbeds.

« The SA will now authorise the DoR and both instruments
will be offered together.

e Ngai Tahu may choosethe sites whereit wishes to have
a DoR as well as a SA.

“Basket approach” - SAs and DoRswill be available for up
to 18 wetlands, 18 rivers and 18 lakes so that there may be
one for each Runanga(in response to Ngai Tahu's wish to
distribute redress across each ofits Papatipu Runanga).
Ngai Tahu mayreallocate the sites amongst runanga
provided they arerelatively evenly distributed.
 

 

For sites covered by an SA, the Crown
will acknowledge that Ngai Tahu has
standing greater than the public
generally under s274 of the Resource |
Management Act (RMA), and is a person
directly affected under section 14 and
20(1) of the Historic Places Act.

The SA requires decision- making bodies to have regard to
Ngai Tahu’s assertion oftraditional associations with
specified areas, in relation to standing and notification
decisions. The SA may be usedin evidence in substantive
hearings but is not a deemedfact binding on decision-
makers orthird parties.

Disclaimers provide that the SA:

Has no weighting in substantive hearings (but can
be evidence)

Doesnot create or evidence property or aboriginal
rights

Does notaffect third party rights

Information flow (send a copy)provisions apply for 20
years. See further details in para 32
 No mention of registering SAs or DoRs

on local authority plans.
Settlementlegislation will direct local authorities to record
SAsin their regions on plans (to ensure they are fully
aware that sites are covered by SAs)
   For 10 of 13 wahi tapu/significantsites

Ngai Tahu may choose betweeneither
fee simple title with managementsolely
by the Crown, or no ownership interest
but with restricted managementinput.
(Remaining 3 sites are lakebeds being
vested in fee simple).  Options include

° fee simple with covenants (Ngai Tahu manage)

* fee simple with Protected Private Land status (DoC
manage)

e vesting in Ngai Tahu as reserve (Reserves Act 1977

 

applies)

a
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Ngai Tahu have a Statutory Advisorrole
over 15 of 36 wahi tapu sites.

Ngai Tahu have a Statutory Advisor role over 19 sites

 
Up to 64 nohoanga (campsite)

‘| entitlements over: 13 lakes and 19 rivers.

Nohoanga entitlements must be
renewedevery five years

¢ Ngai Tahu will be offered up to four nohoanga™

entitlements per runanga (i.e. a total of 72 entitlements).

Ngai Tahu mayallocate the sites differently amongst

runanga provided theyare relatively evenly distributed.

« The nohoangaentitlements may be situated on Crown
owned land (with the samerestrictions as before) beside

. any lakes or rivers Ngai Tahu may nominate within their
rohe, and agreed to by the Crown.

10 year renewalperiod
 

DOCprotocols not enforceable Underthe settlement legislation the protocols will be

enforceable by meansof public law remediesonly(i.e. not
damages). A breach of the protocols would not constitute a
breach of the Deed of Settlement.
 

Customary fisheries — increased Ngai

Tahu participation in management,

recognition of Ngai Tahu’s special
relationship with certain species and

providing Ngai Tahu with a RFR to 30%
of TACC with respectto five shellfish

species should they be entered into the

QMS

Customary Fisheries Regulations relating to Mataitai
Reservesalso to be broughtinto force in 1998

 
10 Coastal tendering — Ngai Tahu to receive

authorisations at the tenderprice for

10% of coastal space allocated under °
coastal tendering for Kaikoura, Banks
Peninsula, Fiordland, Otakou and
Foveaux Strait/Rakiura, if tendered.

Space to be at fair average quality.

Ngai Tahu will have available to it 10% of the space
allocated under any mechanism in which the Crown has a

role. The space madeavailable will be no less than fair
average quality.

Ngai Tahu will receive 10% of total space

tendered/allocated in their takiwa. See para 34 for
discussion.
  11  Place Names — changesto 78 place

nameswith provision for joint
Maori/English names, and amendment

of NZ Geographic Board Actto

encourage use of Maori names,

provision of one seat on NZ Geographic
Board.  Increased to 88 place names.

 

22
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CAB 100/97/2

 

CONSULTATION ON CABINET AND CABINET COMMITTEE SUBMISSIONS/
RELATIONSHIP TO COALITION AGREEMENT

 

Certification by Department:
 
 

 

 

I certify that the attached submission: {tick appropriatebox]

Otelates to policy developed in accordance with the National-New Zealand First Coalition Agreement

1 relates to matters not covered by the policies of the Coalition Agreement

and has implications for the following departments, whose views have been sought and are accurately reflected in

the submission:

       
 
 

4)
Signatureof Official Namp‘and Title Date

Bd, chNeokeke- 278197
f

f

Certification by Minister:

I certify that the attached submission: [tick appropriate box]

relates to policy developed in accordance with the National-New Zealand First Coalition Agreement

[) relates to matters not covered by the policies of the Coalition Agreement

 
 

and that consultation on the issues raised in this paper with:
 

 

  

Has taken place Will be needed Is not required

the Coalition Partner Spokesperson iy

 

 

    
 

the New Zealand First party caucus of

other parliamentary parties! of

other interested groups?

List parties which have been/are to be consulted: 1.0...eeteens

® List main fnterested groups:oeeeeeee teeny

eAMan Name and Portfolio A0 Ln) at {49

+
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