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ADDITIONAL ITEM: NGAI TAHU: HEADS OF AGREEMENT

Reference: CAB (96) M 37/15; Paper, "Ngai Tahu: Heads of Agreement" tabled by the

Minister in Charge of Treaty of Waitangi Negotiations

C At the meeting on 7 October 1996 Cabinet:

a noted that on 30 September 1996 it had authorised the Minister in Charge of Treaty of
Waitangi Negotiations, acting in consultation with the Prime Minister, Deputy Prime
Minister and Minister of Finance, to negotiate and sign a Heads of Agreement based onthe
Crown’s proposal for a full and final and comprehensive settlement of Ngai Tahu’s

historical claims, on the basis referred to in CAB (96) M 37/15;

b noted that in the course of the negotiations conducted in the week beginning 30 September
1996 both the Crown and Ngai Tahu had modified their approach from that noted by

Cabinet on 30 September 1996;

C noted that the major additions to the Crown proposal were:

° interest at 5 year governmentstock rate on the outstanding balance of the redress
quantum ($160 million) between Heads of Agreement and settlement legislation

being passed;
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31514

Ngai Tahu to havea right of refusal over the Crown’sinterest in Christchurch
International Airport second to the Christchurch City Council’s existing pre-emptive
right;

an increase from $10 to $30 million of the amount of its own money that Ngai
Tahu can spend in the Deferred Selection Process;

increase the Ngai Tahu landbank from $39.375 million cap to $75 million as soon
as possible, All properties placed in the landbank from the date the cap is increased
must be taken by Ngai Tahu under the Deferred Selection Process;

the Crownto gift to Ngai Tahu redress for the CrownTiti Islands, Rarotoka,
Arahura valley, mahinga kai and beneficial ancillary claims;

Ngai Tahu to have one seat dedicated on the New Zealand Conservation Authority;

instead of destocking the Mararoa Valley and HomeHill over six years, Ngai Tahu
will have a grazing licence for no longer than 9 years, which will be reviewed three
yearly by the Department of Conservation, Commissioner for Crown Lands and
Ngai Tahu with provision for public input;

noted that the key issues which Ngai Tahu took off the table were:

right of first refusal to cover State-Owned Enterprises surplus lands and any
concessions offered to the public by the Department of Conservation;

right of first refusal methodology to be based on the section 40 offerback process in
the Public Works Act 1981 (as opposedto theright offirst refusal in the Waikato
raupatu claim settlement);

Deferred Selection Process to include Landcorp financial instruments;

title to Aoraki/Mt Cook with leaseback to the Crown;

title to Greenpark sands part of Lake Ellesmere;

noted that on 5 October 1996 the Minister in Charge of Treaty of Waitangi Negotiations,
acting in consultation with the Prime Minister and Minister of Finance, signed a Heads of
Agreement with Ngai Tahu on behalf of the Crown, based on the decisions referred to in
CAB (96) M 37/15, and in paragraphs (c) and(d) above;

endorsed the Heads of Agreement signed by Ngai Tahu and by the Minister in Charge of
Treaty of Waitangi Negotiations;

noted that the Heads of Agreement:

i

ili

is not legally binding but is an agreement-in-principle which records the terms of a
proposed settlement with Ngai Tahu;

contains commitments from both parties to negotiate in good faith to settle the terms
of a Deed of Settlement;

is subject to confirmation by the incoming Government;
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h agreed to lift the Ngai Tahu landbank cap from $39.375 million to $75 million, from within
existing appropriations;

i agreed that Ngai Tahu must take all properties placed in the landbank from the date the cap
is increased under the Deferred Selection Process;

J noted that the Office of Treaty Settlements will continue to monitorits ability to meet the
Crown’s commitments in respect of landbanking as a result of the increase to Ngai Tahu’s
landbank cap;

k noted that the Heads of Agreement contains a commitment from the current Government to
invite the incoming government to confirm the Heads of Agreement.

tees
Secretary of the Cabinet
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f) Otago

Otepopo
Te Kahurou

Matau

Wawahi Waka

Ari

Pekerakitahi

Ka Tiriti o te Moana

Tioripatea

Te Ara Whakatipu
Wawahi Waka

Whakatipu Ka Tuka
Whakatipu Waitai
Kopuwai

Haehaeata

Hikaroroa

Kaiwioteweka

Pahatea

Rangiriri
Kamau Taurua

g) Murihiku

Otaupiri
Taukihepa

Oraka

Hananui

Piotirepo

Koromere

Whiore

Puhi-waero

Putatara

Pikihatiti

Tutaekawetoweto

Potiweta

Whaka a Te Wera

Aparime
Motupohue

Herbert (Peninsula)
Kurow,the hill above the Kurow town
Pig Island, Lake Wakatipu
Pigeon Island, Lake Wakatipu
Mt Alfred, Glenorchy
Mount Earnslaw
Southern Alps
Haast Pass
Harris Saddie, Routeburn Track
Lake Alabaster ‘
Holiyford River
Lake McKerrow, Martins Bay, South Westland
Old Man Range

Leaning Rock
Mount Baldy, Waikouaiti area
Mount Baldy, Waikouaiti area
Mount Durden, Waikouaiti area
Goat Island, Otago Harbour
Quarantine Island, Otago Harbour .

Ships Cove Mountain in the Hokonui Mountain Range
Big South Cape, Titi Island off west coast of Rakiura
Colac Bay, near Riverton
Mount Anglem, Rakiura
Port William, Rakiura, facing Foveaux St
East Cape, Rakiura.
South Cape, Rakiura
South West Cape
Raggedy, Rakiura, N-W corner

Pegasus Harbour, Rakiura
Lords River, Rakiura
Port Adventure, Rakiura .
Patterson’s Inlet, Rakiura
Riverton
Bluff Hill
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Statutory Board Membership |

 

Crown proposal:
 

 

* Twodedicated Ngai Tahu seats nominated by TRONTonall conservation boards within Ngai Tahu
rohe, exceptfor the northern SI Boards, where Ngai Tahu will have one dedicated seat, along with
one for the northerniwi.

e One dedicated position on Guardians of Manapouri.

¢ One dedicated position on Guardians of Wanaka.

e Minister of Conservation to write to Regional Fish and Game Councils within the Ngai Tahu rohe and
suggestit is in their interests to co-opt one Ngai Tahu memberto each council.

e One dedicated TRONT seat on New Zealand Geographic Board.   

t4 QL325
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ResourceManagementAct

 

Crown proposal:
 

 

Outline of existing government processes and policies to be contained in Deed.

Government note that MfE’s work programmewill contain items that try to influence performance of
regional and local government in medium to long term. These elements will be stated in the deed to
arise from a coincidenceof interest between the Ministry's existing work programme and Ngai Tahu:

« Undertake survey to see how councils have dealt with iwi management plans. Develop in

consultation with Ngai Tahu and explore potential for ongoing relationship with Ngai Tahu for input of
data.

« Scope the development, within the environmental indicators project, of a set of Maori values

indicators. Once scoped, the project will be contracted out and Ngai Tahu will have an opportunityto
bid for the contract. :

« Joint MfE/Ngai Tahu project to investigate how Treaty of Waitangi obligations and responsibilities

specified in the RMA are working in practice. Terms of reference should broadly reflect the MfE’s
existing work programme and would need to be agreed after consultation with local government.
The report could address implementation of the water management provision in the RMA, such as
the protection of instream “non extractive” uses.

« MfE regionalstaff will visit councils and discuss performance on Treaty provisions in RMA.  
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Crown proposal:
 

 

Government to undertake review of Historic Places Trust Act and other relevant institutions and
legislation for protecting historical and cultural heritage. The termsof reference to include reviewing:

As part of review, Government to establish a Focus Group of experienced and knowledgeable
stakeholders, including Ngai Tahu, who will provide quality assurance ofofficials’ problem definition and
analysis and will provide recommendations direct to Ministers.

statutory powers;

criteria for setting priorities;

accountability mechanisms;

funding;

iwi representation.
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CustomaryFisheries |

 

Crown proposal:
 

 

Deed Preamble to specify Crown's current fisheries policy objectives (including research) and legal
obligations in respect of Department of Conservation and Ministry of Fisheries. It should deal with

customary fisheries and Ngai Tahu’'s role in those processes, and define policies and operational
plans to define how occur (also ensure interface with MOU and RMAprovisions).

Recognise MKTONTas ad hoc statutory advisory committeeto Minister of Fisheries (comparable to
TWM) within Ngai Tahu rohe.

Recognise MKTONTin the deed as ad hoc advisory committee to Minister of Conservation in respect
of freshwaterfish within rohe.

lf the NZ Customary Fisheries regulations have not been promulgated by the time the settlement

legislation is introduced, initiate promulgation process of the kaitiaki provisions of those regulations in
respect of the South Island.

Mirror kaitiaki provisions of Customary Regulations for freshwater fisheries in South Island. This
require statutory authority.

Mirror kaitiaki provisions for freshwaterfisheries managed by Ministry of Fisheries.

Settlement legislation to contain a schedule of species that are currently managed only for
conservation value (eg Canterbury Mudfish) to acknowledge Ngai Tahu’s special relationship and
require the Minister when making decisions on those species to “recognise and provide for Ngai
Tahu's special relationship”.

Small number of species which are not currently taken under commercial permits or ITQs (eg
toheroa, lamprey, but not whitebait) be formally excluded from commercial fishing, after formal
consultation as required by Act. They could subsequently be put into QMS system by the process
outlined in the Act.

Provide Ngai Tahu with a right offirst refusal of 30% of TACC with respectto five shellfish species
(pipi, tuatua, cockle, mudsnails, surfclam) should these species be entered into the QMS.

Re-establish in the Fisheries Act a provision for temporary closure of fisheries.

Formally record in the deed of settlement the Crown’s commitmentto implementthe ee! proposal.

 
 

AF A328
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Customary fisheries Schedule

Customary regulations

Horse mussel/waharoa
Paua

Rock lobster/koura
Octopus/wheke
Green lipped mussel/kutae

Groper/hapuku
Sea trout/kahawai
Butterfish/marari
Frostfish/para
Lemon sole/patiki tore
NZ sole/patiki rore
Yellowbelly/patiki totara
Sand flounder/patiki

Rock cod/patukituki
Gurnard
Rig/pioke
Elephantfish/reperepe

Black flounder/patiki mohoao

Special relationship

Sea tulip/kaeo
Canterbury mudfish/hauhau
Giant kokopu/kokopu
Giant kokopara/kokopara
Bullies
Torrentfish/panaka
Common smelt/paraki
Freshwater shrimp/kohitihiti

Formally exclude from commercialfishing

toheroa

karengo

rimurapa

lamprey

freshwater mussels

freshwater crayfish

Right of first refusal

pipl

tuatua

cockle/luaki

mudsnail

surfclam

implementation of eel agreement

shortfin eel/tuna

longfin eel/Auna heke

48 30   329
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Crown proposal
 

In the event that coastal space in Kaikoura, Banks Peninsula, Fiordland and Foveaux Strait/Rakiura

{areas to be defined) is made subject to coastal tendering, then applications by TRONT for

authorisations encompassing 5% of the space allocated for each area will be accepted at the relevant
tender price. TRONT will then be able to use those authorisations to apply for coastal permits underthe
RMA.

Provide statutory acknowledgment of the special relationship of Ngai Tahu to the coastal space in
Kaikoura, Banks Peninsula, Fiordland and Foveaux Strait/Rakiura. Regional councils and, where
relevant, the Minister of Conservation, shall have regard to that special relationship when making
decisions under the Resource Management Act. Ensure there is no impact on the decision making
processes of the Fisheries Commission.

When the Minister for the Environment or the Minister of Conservation are carrying out monitoring

functions under the Resource Management Act, they shall, where relevant, have regard to issues of

concern to Ngai Tahu relating to coastal space within the Ngai Tahu rohe.

 

 

 
Note:

In summary, the process for coastal tendering is as follows:

a. the Governor-General makes an Order in Council that prevents a consent authority from issuing
any coastal permitsfor the activity and area specified;

b. the Minister of Conservation, after giving public notice, calls for tenders for “authorisations”, which
allow the holder to apply for a coastal permit in the area (or part of the area) covered by the Order
in Council (not all the area covered by the Order in Council needs to be tendered);

c. the RM Act gives the Minister considerable discretion in deciding who the successful tenderer will
be. After having regard to the interests of the Crown, the Minister may accept any tender, whether
or not the highest tender, and may enter into negotiation with any tenderer. (No process for
considering tenders has yet been developed by the Department.);

d. the successful tenderers are issued authorisations;

e. the holder of an authorisation may apply for a coastal permit within the area covered by the
authorisation;

f. if a coastal permit is issued, the holder of the authorisation may proceed with the activity, subject to
other controls, such as the need to get a marine farming permit under the Fisheries Act.

This process was designed to allow the Minister to make a choice as landowner, while still allowing the

consent process to result in an activity being refused or constrained in response to community and
environmental concerns.

The tendering process can be used only for occupation, extraction of sand and shingle, and reclamation
and drainage.
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Crown proposal
 

 

 

Taonga schedule

Taonga schedule in settlement legislation for species nominated by TRONT whichprovides:

* statutory recognition of their special significance and importance to Ngai Tahu:
* a requirementthat the bodies actively managing each species consult with and have regard to the

views of Ngai Tahu

* consultation on the preparation of any species managementplan under section 41(e) of the Wildlife
Act 1953, on the same basis as for species recovery groups (outlined below).

Involvement in managementof wildlife

Ngai Tahu invited to join species recovery groups for those species for which it seeks a taonga

relationship and for which a species recovery group exists, now or in the future, when the recovery group

is concerned with a species which exists solely or predominantly within the rohe of Ngai Tahu. Ngai
Tahu'’s membership will not change the functioning of the group (which is as a group of technical
advisers) and will not be funded.

Input into other species management at conservancylevel through dedicated staff. [For non-threatened
species there are not usually managementplans; for species without recovery plans there is not usually
a national policy process for Ngai Tahu to have input to.]

Native ducks

Statutorily recognise TRONT as adviser to each Fish & Game Council within Ngai Tahu's rohe on
matters relating to Ngai Tahu'sinterest in native ducks when councils make decisions on:

¢ annual Gazette notices relating to bag limits and season length; and

* managementplans.

Minister of Conservation to write to Fish and Game Councils urging them to co-opt Ngai Tahu as a 13”
member

Plants

e Ngai Tahu membership of recovery groups for plant species which have recovery groups on same

basis as described abovefor wildlife; .

¢ Protocols relating to cultural materials (refer to protocols).

Other

Amend the Wildlife Act to clarify that specimens of wildlife obtained before 1954 (including bones, skins
feathers, egg shelis of animals) do not require a permit and thus ownership is with the people who hold
them.   

2 32  331

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82



Am
in
,

 

 

Crown proposal
 

 

Protocols will be developed on the following policy issues:

« cultural materials; |

e freshwaterfisheries;

« culling of species of interest to Ngai Tahu;

« historic places;

« RMAinvolvement; and

¢ input into site management  
 

at 33332
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Crown proposal
 

Transfer title to Ngai Tahu in the farmable parts of the properties, subject to a number of covenants to
safeguard public and conservation interests. Major covenants are:

Caples valley

* Valley will be fenced to confine stock to southern half of freeholded valley, and setlimit on stock units
at current level to protect beech forest margin.

¢ “Wanderat will" public access to the valley for tramping, hunting and fishing. Ngai Tahu permission
required if hunters wish to bring dogs.

Greenstone valley

* Greenstone valley phased retirement from cattle grazing over eight years.

« “Wanderat will” public access to the valley for tramping, hunting and fishing. Ngai Tahu permission
required if hunters wish to bring dogs.

 

« Constraints on further tourist development in Greenstone valley to ensure that it is comparable with
landscape and wilderness character. Development requiring a resource consent under the Resource
Management Actis also to be approved by the Minister for the Environment.

Minor covenantsare:

* Complete a boundary adjustment between Routeburn Station and Mt Aspiring National Park to add

farmland to the station and exclude cattle from the Sylvan lake area of the Park.

« Protect Hillocks Kamefield from disturbance.

« Protect remaining patches of beech forest above 5 ha.

* Provide for public access on foot over the freehold on the existing route (Scott Creek track) into
Scott's Basin. (Permission will need to be sought to take guns and dogs).

« Implement a land exchange along the road between Kinloch and Greenstone roadend.

e Provide public access through a round trip walking track to Lake Rere.

Transfer title to Ngai Tahu in the non-farmable parts of the properties, subject to leaseback to Ministerof
Conservation for management and control as if conservation land in perpetuity, for peppercorn rent:

e Ngai Tahu retain the right to veto any commercial activity on the land.

« DoC develop a special consultation regime to recognise Ngai Tahu's ownershipinterest. This will be
recognised in the DoC protocol.

* Destock Mararoavalley over a six year period.   
22 Su.  333
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ANNEX

 

 
DESCRIPTION OF GENERIC INSTRUMENTS
 

The instruments have been selected or designed to achieve five principal
objectives:

recognition of mana;

providing for the exercise of customary fishing rights:

managementinput;

vesting; and

providing an interestin the land.

MANA RECOGNITION

Acknowledgment of manaof site: This includes name changes and the

erection of signs, interpretation markers etc.

 

° This is an existing concept

° It requires no legislation.

° This instrument would be available on an ongoing basis for every
site. Only matters of particular importance are mentioned in the

annexes. 

 

  
Deed of recognition: A deed of recognition provides government

recognition of mana and tangata whenuastatus with detail on the specific

circumstances for each site, including the history of the ownership of the

site, the grievance andits resolution, and future involvement of Ngai Tahu
with the site.

 

° This is an existing concept, which has been used for Takapourewa.

° It requires no legislation.

° It is very similar to the statutory acknowledgment instrument, butis

presented in a deed.   
e Statutory Acknowledgment

There are two elements to the Statutory Acknowledgment.

1. Special relationship

Legislation will contain a section describing the essence of the relationship

of Ngai Tahu to the specified area.

23-35334
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Standing

The provision of the Statutory Acknowledgmentis intended to ensure that

Ngai Tahu, as a person who has an interest “greater than the public

generally”, has standing to challenge applications under the RMA within

the areas to which the Statutory Acknowledgment applies. This standing

will also apply to applications made by the Crown under the RMAto the

extent that the Crown is bound by the Act.

Settlement legislation will also provide that where a Statutory

Acknowledgment applies to a particular place, Te Runanga o Ngai Tahu

will be a person “directly affected” for the purposes of s.20(1) of the

Historic Places Act 1993.

Note that provisions for standing are not appropriate under the

Conservation Act or related Acts, since they relate to public lands or

resources for which a public processis already provided.

 

° This is a new concept.

° lf would require legislation, but this could be the settlement
legislation.

° It is an alternative to a deed of recognition and a more public way

of achieving the objective of a deed of recognition.   
Transfer title with control and management vested in Minister: The

Reserves Act provides for private land to be managed by DoC as a

reserve, but this arrangement can be revoked at the discretion of the

Minister and the landowner. Crownis considering providing for a limited

numberof sites to be transferred to Ngai Tahu on the condition that the

land is managed and controlled by the Minister of Conservation in

perpetuity as a reserve. A memorial would be entered on the title deeming

the land to be a reserve vested in and managed by the Minister of

Conservation. The condition could be varied only upon agreement of the
Minister of Conservation.

 

 

° This is a new conceptwhich is not fully developed.

° it is proposed to apply this concept only to small and discrete sites.

° It has similarity to both leasehold in perpetuity (without rental), and to

statutory acknowledgment.

° It would require legislation.
 

“Topuni’special area or reserve: This entails the creation of a separate

statutory “overlay” classification over land administered under the

Conservation, National Parks or Reserves Acts. The status will be

created by the settlement legislation for namedsites.

The creation of a topuni special area or reserve would acknowledge the

cultural, spiritual, historic or traditional values of the site. These special

values will be outlined in the legislation which creates the topuni special

2436
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area or reserve on the basis of Ngai Tahu advice. The special status
does not override the existing protection or classification of the land, but:

- the topuni would require Ngai Tahu and the administering body of the
site (generally the Department of Conservation) to agree on what actions
by the administering body would diminish or harm those values. This
agreement would have to be reached on a site bysite basis;

- the managementof the topuni area, including the content of any CMS or
CMP will take into account the values of the topuni area; and

- the administering body would have a duty to determine on the advice of
Ngai Tahu what behaviours are appropriate and inappropriate on the site
and how to publicise those. Where necessary, the planning process
(through the CMS or CMP process) could recommend the enforcement of
these through the promulgation of bylaws or regulations.

For most areas for which topuni are proposed, TRONT are also to be
appointed as a statutory adviser.

 

° This is a new concept andfor the present, is being limited to the Ngai
Tahu settlement legislation.   
 

MANAGEMENTINPUT

e Statutory Advisor: This involves Te Runanga o Ngai Tahu being appointed

advisor to the Minister of Conservation in relation to specific sites.

- It is a ‘backstop’ position which gives the right to advise the Minister

when Minister considers CMS’s and CMP’s astheyrelate to specific sites.

- The Minister is required to “recognise and take into account” advice

received from Te Runanga o Ngai Tahu but no greater obligation
imposed.

- Other input into managementis available through other instruments, for

example, “Topuni” special area or reserve and the special protocol
relationship.

 

° This is a new concept.

° {t would require amendmentto the Reserves and Conservation Acts.   
 

° Other mechanisms for managementinput:

m It is envisaged that the Department of Conservation protocols may

provide a generic process for establishing protocols for involving

Ngai Tahu in management. The MoU might also specifically mention
some particularly importantsites.

25 37}336
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e This is a new concept.

° It requires no legislation.   

m Crown/Ngai Tahu Reserves Board:
Board would provide advice in respect of Whenua Hou to the
relevant Conservation Board. Equal membership by Crown and
Ngai Tahu representatives.

 

e This is not a new concept but has only been used sparingly.
° No legislative amendment needed.   

m The mahinga kai proposals include dedicated Ngai Tahu seats on
conservation boards.

m There are existing statutory mechanismsfor involving iwi in decisions
on management.

VESTING

° Vest reserve: The Reserves Act provides that a reserve (e.g. historic
reserve, local purpose reserve) can be controlled and managed by an
administering body (e.g. Ngai Tahu) withouttitle being vested in the body.
If the administering body does not manage the area in accordance with
the Reserves Acts the Crownis able to resumeits interest. (The Crown
has never exercised its resumption.)

 

° This is an existing concept.
   

INTEREST IN LAND

° Fee simple: Fee simple estate could be provided to Ngai Tahu, either
with or without covenants and easements to protect access, conservation
values and the like.

 

° This is an existing concept.

e In respect of existing reserves, this requires revocation of reserve
status (section 24) or overriding legislation to avoid the public
consultation process set out in the Reserves Act.   

ENTITLEMENTS FOR CUSTOMARY FRESHWATERFISHING

There are two aspects to the Fisheries entitlements.

26 388337
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Customary fishing entitlements

This is designed to respond to grievancesarising within ancillary claims relating
to the loss or non-allocation of “Fenton Reserves” which provided areas where
Ngai Tahu were able to exercise their customary fishing rights. The key
elements are:

e It would provide a renewable entitlement to temporarily occupy exclusively a
portion of lake or riverbed up to 100 metres in length, for the purpose of
harvesting (on a non-commercial basis) customary fish species and
gathering other natural resources.

e The drafting would ensure that no authority is provided by the easement to
gather natural resourcesorto fish.

¢ The entitlement would be granted for up to 210 daysa year, to be taken from

between mid-August and the end of April.

¢ A numberof constraints would apply:

m it would not exclude public access along the waterway;

moan entitlement would not be granted in respect of National Park land,
esplanade reserves, marginal strips and scientific and nature reserves:

m it would not be inconsistent with existing land use practices and patterns:

e The entitlement would be subject to all legislation, bylaws and regulations,

and land and water management practices (weed & pest control: river
control).

e Entitlements would be issued to persons entitled or their agreed

representative body/ies in respect of the 6 ancillary sites which would be
identified in the deed.

e |f the Crown alienated the lake or riverbed or the area was lost due to
moving rivers, etc., the Crown would take reasonable steps to provide
anothersuitable site.

e Entitlements would be administered jointly by Minister of Maori Affairs and

the landholding Minister (probably Minister of Conservation or Lands).

e The landholding Minister would have the ability to issue entitlements on a

five year basis, subject to holders complying with conditions of use.

 

° This is a new concept.

° lt is designed to provide partial redress for breaches in relation to

“Fenton Reserves”.   
 

2T 34338
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Campsite Entitlements

This is designed to provide for Ngai Tahu's “nohoanga” ambitions (i.e., to
exclusively campforlimited periods for the purpose of customary fishing). The
key elements are:

It would provide a renewable entitlement to occupy temporarily specific
categories of Crown land adjacent to waterways (but set back from the
marginal strip) for the purpose of harvesting (on a non-commercial basis)
customary fisheries and gathering other natural resources.

The drafting would ensure that no authority is provided by the entitlement to
gather natural resourcesorto fish.

Up to two entitlements of up to one hectare each would be issued for each

catchment; these will be close to fishing areas and suitable for camping.

For mahinga kai sites the entitlement would be granted to TRONT which
would, in turn, regulate their use by iwi members.

The entitlement would be granted for up to 210 days a year, to be taken from

between mid-August and the end of April.

A numberof constraints would apply:

m@ it would not exclude public access to water body along waterfront;

M@ a licence would be granted only on Crown land and not in respect of

National Park land, esplanade reserves, marginal strips and scientific
and nature reserves;

m it would not be allowed to interfere with existing land use practices and

patterns;

The entitlement would be subject to all legislation, bylaws and regulations,

and land and water management practices (weed & pest control: river
control).

In respect of 6 ancillary claim sites only, if the Crown sold the land or the

area was lost due to moving rivers, etc., the Crown would take reasonable

steps to provide anothersuitable piece of land.

Ancillary claim sites would be identified in the deed, but the mahinga kai sites
could be identified post deed.

Entitlements would be administered jointly by Minister of Maori Affairs and

landholding Minister (probably Minister of Conservation or Lands).

The Minister would have the ability to issue entitlements on a five year basis,

subject to holders complying with conditions of use.

28 4-0  339
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° This is a new concept.

° In respect of ancillary claims, it is designed to provide partial redress

for breachesin relation to “Fenton Reserves”.    

OTHER

° Closure: Close an area from public access. This may be appropriate for

important burial sites, for instance.

 

° This would extend the use of an existing concept to new areas.

° It requires legislation for areas that are not National Parks but

otherwise can be accommodatedwithin the existing legislation.    

29° |340
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ANCILLARY CLAIMS

CROWN PROPOSAL

Supplied to Ngai Tahu 25 September 1996    
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White Blufffs - 45ha Crown land * freehold title to Te Runanga o Ngai Tahu (TRONT) of 10ha on
and south of the boundary of the rohe, as set out in s5 of Te
Runanga o Ngai Tahu Act 1996 pursuant to decision of Maori
Appellaté Court 4S! ACM B 672 15 Nov 1990; subject to
covenants to protect landscape values and rare plants if
necessary;

« Deed to state that this is landlocked land and Ngai Tahu seek
no provision of access;

* remainder of area to be designated scenic reserve, owned and

managed by DOC

 

Tapuae o Uenuku ¢ Statutory advisor role for TRONTorits delegates

* Topuni reservesite

 

Mt Uwerau Nature Reserve special mention in the DOC Protocols on Issues of Concern to

Ngai Tahu

 

Tuki Tuki Iwi * lift historic reserve designation and vest fee simple in TRONT

* change to name of trig point to be achieved by letter to

Surveyor General from Ngai Tahu

 

Waipapa Point vest sections Pt 1B of 2, 1C of 2, 33 and 5 as scenic reserve in

TRONT

 

Map 7: sec. 1, SO 6917 transfer freehold title to ancillary claimants

 

Map 7: sec 1, SO 6949 transfer freehold title to ancillary claimants

 

Lots 4 and 5, DP6280 transfer freehold title to TRONT, subject to existing grazing

licences

 

Map 8 - Pt sec 275 transfer freehold title to TRONT with:

* right of way for public access over existing walkway (DOC

would be responsible for maintenance)

* covenani to protect open space values

 

Map 710 - Kahutara - section 36, part section 37 vest in TRONT as recreation reserve those parts which are not

vested in Kaikoura District Council

 

Map 10 ~ Kahutara - sections 38, 47, pt 39, 44 vest in TRONTasrecreation reserve

 

Omihi/Goose Bay: sections 9, 14, 15, 10 vest in TRONT as scenic reserve

 

Omihi/Goose Bay- sections 2, 10, 1, 18 e lift scenic reserve designation and replace with historic reserve

designation over sections 1, 10, 18; management to remain

with DOC:
e section 2 to remain scenic reserve; management to remain

with DOC

  24
Map 12 - mouth of Oaro - sections 20, 21, 22, 23,  vest in TRONT as recreation reserve, subject to grazing licences

 

+ UY
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Takahanga Pa: pt section 4114 legislate for this to be declared part of Takahanga Maori

reservation :

 

Takahanga Pa: section 473

  
Deed to record current status as Maori reservation, and that

Crownwill not seek to alter this.  
 

Z US
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   claims 3-6, 10

 

in mahinga-kai document, that

provides for nominated individuals exclusively camp on

identified areas set back from the marginal strip;

° associated with customary fishing entitlement described below

 

claims 3-6, 10 « exclusive entitlement for nominated individuals to occupy a

portion of river bed for fishing traditional species, as described

in mahinga-kai document;

¢ associated with the entitlement described above;

e will apply to five ancillary claims only

 

claim 8: Ahuriri Ngai Tahu to nominate one block for this claim out of a numberof

blocks to be included in Te Waihora proposal

 

claim 11: Wainono 1.6ha block adjoining Waihao River - RES 26788, SO 4399 -
freehold title transferred to ancillary claimants

 

claim 14: Lake Hawea 3 pieces of land to total area of approx. 25 - 30ha, as indicated on

map of Lake Haweatabled in ancillary claims meeting

 

claim 53: Tatawai * purchase of 100a of Sinclair Wetlands on a willing seller/willing

buyer basis, subject to:

e before proceding the Crown seeks written assurance that Ngai
Tahuwill take this land in the settlement

  claim 55: Waikouaiti  recommendation to Minister of Conservation that under section 50

of the Reserves Act the beneficial owners of the Matainoka 1N

reserve be entitled to a sustainable take of certain species

 

x Ub
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claim 13: Ellesmere Landing * revoke present reserveclassification and transfer fee simple to
TRONT,provided following conditions are met:

« interests of bach-holders protected

* road to reserve is surveyed and designated a legal road to

protect public access

* paper roads adjacent on MR806 are closed and the costs

of such disposal used to cover the expenses of road

legalisation on R806

« interests of owners of dwellings on R806 vis a vis water

supply to those dwellings are safeguarded.

 

claim 14: Hawea/Wanaka (SILNA) « start the Maori Land Court process of identifying the beneficial

owners;
e offer to vest in them the remaining unallocated Crown land

which exists in the former allocation;

« offer to vest in the same people other unallocated Crown tand

adjacent to the former allocation to make up the area of the

allocation.
« note that this redress will not be offset against the Ngai Tahu

settlement quantum     

A +)

346

Rele
as

ed
 un

de
r th

e O
ffic

ial
 In

for
mati

on
 Act 

19
82



 

2 SeleceaELaeakneaeaeeneeeners?eeeer

 

 

 

 

 

 

 

claim 16: South Westland 10ha at Paringa River subject to covenants to protect landscape

values

claim 16: South Westland 3 blocks at mouth of Arawhata, amounting to 14ha, in freehold title

claim 16: South Westland 5ha block on Moeraki river, seaward of Lake Moeraki.

claim 17: Arawhata MR1 20hato be transferred freehold

claim 18: Bruce Bay freehold title to land currently in Transit New Zealand ownership,

subject to existing encroachment agreement

 

claim 18: Bruce Bay freehold title to other land managed by Transit NZ; subject to

public access easements to river, the state highway, and

esplanade reserve

 

claim 18: Bruce Bay freehold title to old aerodromesite, subjectto grazing licence

 

claim 18: Bruce Bay: Community Hall Ancillary claimants to chooseeither:

1. fee simple transfer subject to the granting of a lease to local

hall committee for the use of the hall (note terms of the lease,

esp rental, should not be more onerous than already exists), or

2. divide the land into portions use for hall purposes and not used

for hall purposes. The portion of the land not for hall purposes

is available fee simple without encumbarances,and the portion

of the land for hall purposes would remain encumbered by

focal purpose hall reserve status.
 

 

 

 

Mawhera: Hokitika freehold title to RS 5523 (SO 9683) Gaz 1993 p1031

Mawhera: Rapahoe freehold title to Sec 1, 2 - SO 12138 Block | Cobden

Mawhera: Mawhera Chambers freehold title to Mawhera Chambers

Mawhera: 57a loggabie forest Ngai Tahu and Timberlands West Coastto identify a suitable area

of Timberlands West Coast forest

 

 

claim 33: Whakapoai * initiate the Maori Land Court processto identify the beneficial

owners;
« when they have been found, either:

* (a) vest the SILNA land in them under s134 of TTWMA,

subject to an immediate leaseback to the Minister of

Conservation; and meet with the owners to negotiate any

compensation; or

* (b) negotiate to vest alternative land in them, if some is

available   
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claim 50: Karitane Minister in Charge of Treaty of Waitangi Negotiations to write

to Dunedin City Council to encourage them to attempt to reach
an amicable agreement betweenthe parties
Deed to note that s 131 of Te Ture Whenua Maori Act would
be available to the owners if an agreement cannot be reached.

 

claim 51; Taiaroa Heads The Crownwill undertake:

1.

2.

3.

To vest under the Reserves Act 1977 such of Lot 33 as is

situated on land administered by DOC,in the descendants of

Karetai; and
To similarly vest the remainder of the land administered by

DOC in Te Runanga Otakou; and

To endeavour to obtain the agreement of the Dunedin City

Counci! (DCC) to a similar course of action, being the

distribution of vesting recommended by the Waitangi Tribunal,

with respect to reserve land adminsitered by it at Taiaroa

Head:
ON CONDITIONS TO GIVE EFFECT TO THE FOLLOWING

PRINCIPLES:

A. Vesting in one claimant does not preclude the involvement of

B.

the other claimantin the area.

The reserves at Taiaroa Head should be managed in a

manner that is not inconsistant with the management

objectives set out in the 1992 draft composite management

plan.

DOC and the DCC will continue to be the management

agencies for the vested reserves.

Oversight over reserve administration will be carried out by a

body on which DOC, DCC, and Te Runanga Otakou are

evenly represented, and there is also representation of the

descendants of Karetai.

The activities of the Otago Peninsula Trust are permitted to

continue

 

claim 52: Harrington Point  offer-back surplus public works land, at price set by LINZ

 

BUY
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claim1 56: Maranuku - Wilsher Bay scenic reserve transfer title to reserve to ancillary claimants with condition that

management and control remain with the Crown, the land to be

deemeda reserveforall purposesincluding rating

 
claim 57: Maranuku transfer to ancillary claimants of freehold title to recreation reserve

areas north of Karoro Creek

 
claim 61: Waimumu (Hedgehope) » offer-back lots 1,3 and 4 to former owners

* transfertitle to lot 2 to ancillary claimants, subject to a lease

back to Broadcast Communications Limited in accordance with

the format and process agreedto in the Assets working group

 

 

claim 75: Howell’s Point reserve Crown unable to provide redress as this reserve is vested in SDC

under s26A of the ReservesAct.

Crown will refer this matter to the Southland District Council -

possibly via letter from Minister in Charge of Treaty of Waitangi

Negotiations

 

claim 82: OQuetota transfer to TRONTfreeholdtitle to Matariki island

  claim 92: Port Adventure/Toi Toi  ® initiate the Maori Land Court processto identify the beneficial

owners;

* when they have been found, the Crown to meet with the

owners and either

* (a) make the allocation on the original boundariesor

e (b) negotiate to alter the boundries in orderto raise title.

* any vestingwill be at nil cost to Ngai Tahu settlement quantum
 

 

ADO
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